Breton,' Jennifer

_ SR e
From: wjohnson@kmd.law
Sent: Friday, January 9, 2026 5:20 PM
To: Jones, Ben; Breton, Jennifer
Cc: 'Amanda Jackson'’; skearney@kmd.law; 'Don Lee'; Justin Arn'; scotti@graylawmt.com
Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Continental 12/30 APDs
Attachments: Phoenix, Demand for Hearing, Continental Dec 30 APDs.pdf

Ben and Jennifer,

Please find attached Phoenix’s Demands for Opportunity to be Heard regarding Continental’s APDs that were published in
the Helena IR on December 30, 2025. Please let me know if you have any questions or need anything additional from me. I
" hope you both have a great weekend!

Sincerely,

Wendy A. Johnson
Senior Attorney
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Houston: 55 Waugh #1350, Houston, TX 77007

Denver: 1625 Broadway #2950, Denver, CO 80202

Dhallas - Fort Worth: 1235 Souch Main #280, Grapevine, TX 76051
"San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 8. Gould, 2™ Fleor, Sheridan, WY 82801

Cell: (406) 369-17178

NOTICE: This E-mnail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 27012710, is
confidential, and may be legally privileged. 1f you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in etror, then delete ir.
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Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCTDC ID LA MD MS MT
Dallas * Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNENMNY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antoaio: 40 N.E. Loop 410, Suite 431, San Antenio, TX 78216 Fax: (713} 936-9621
Sheridan: 1190 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd.law

www KMD. law
January 9, 2026
Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Three (3) Applications for Permit to Drill, Published
December 30, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(*“Phoenix”™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding three (3) Applications for Permit to Drill (“APDs™) Oil and Gas
Wells, published by Continental Resources, Inc. (*Continental”) in the Helena Independent
Record, on December 30, 2025 (hereinafter referred to as the “Continental APDs™). The
Continental APDs are for three (3) Oil and Gas Wells identified as the following, to wit: (1) the
“Mitchell 1-1H”; (2) the “Caruso 1-2H”; and (3) the “Chet 1-3H”. The Mitchell 1-1H well is to
be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 36,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 4, Section 1,
Township 25 North, Range 56 East, and a horizontal terminus located within the SW/4SW/4 of
Section 24, Township 25 North, Range 56 East, Richland County, Montana. The Caruso 1-2H well
is to be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 35,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 4, Section 2,
Township 25 North, Range 56 East, and a horizontal terminus located within the SW/4SW/4 of
Section 23, Township 25 North, Range 56 East, Richland County, Montana. The Chet 1-3H well
is to be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 35,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 1, Section 3,
Township 25 North, Range 56 East, and a horizontal terminus located within the SE/4SE/4 of
Section 22, Township 25 North, Range 56 East, Richland County, Montana. The proposed wells
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are more specifically described within the published notices which are attached to this
correspondence as “Exhibit A” and by reference, are incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APDs for the
following reasons that include, but are not limited to:

I.

There are no spacing units established by the Board that cover the lands described
within any of the Continental APDs,
a. The Mitchell 1-1H well as proposed, would cover and include Sections 1, 12,
13, and 24, Township 25 North, Range 56 East, Richland County, Montana.
b. The Caruso 1-2H well as proposed, would cover and include Sections 2, 11, 14,
and 23, Township 25 North, Range 56 East, Richland County, Montana.
c. The Chet 1-3H well as proposed, would cover and include Sections 3, 10, 15,
and 22, Township 25 North, Range 56 East, Richland County, Montana.

Heritage Energy Operating, LLC, (“Heritage™), established a temporary spacing unit
comprised of All of Sections 1, 12, and 13, Township 25 North, Range 56 East,
Richland County, Montana in February 2025. (See Board Order No. 47-2025), Board
Order No. 47-2025 did not include any language requiring operations to be commenced
within one year.

Heritage established a temporary spacing unit comprised of All of Sections 2, 11, and
14, Township 25 North, Range 56 East, Richland County, Montana in February 2025.
(See Board Order No. 48-2025). Board Order No. 48-2025 did not include any
language requiring operations to be commenced within one year.

Heritage established a temporary spacing unit comprised of All of Sections 3, 10, and
15, Township 25 North, Range 56 East, Richland County, Montana in February 2025.
(See Board Order No. 49-2025). Board Order No. 49-2025 did not include any

language requiring operations to be commenced within one year.

. Heritage submitted permits for the above-described temporary spacing units as follows,

to wit:
a. The “E Poff Trust 1H” permit, covering and including Sections 1, 12, and 13,

Township 25 North, Range 56 East, Richland County, Montana, effective as of
July 24, 2025. Said permit expires on January 24, 2026. According to the
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Montana Board of Qil & Gas Conservation website, there was a change of
bonded operator with regard to this permit, effective as of January 8, 2026.

i. Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) E. Poff Trust 13-12-1 2H;
2) E. Poff Trust 13-12-1 3H; and 3) E. Poff Trust 13-12-1 4H. These
APDs were published by Heritage on October 23, 2025. Phoenix
properly protested these Heritage APDs in accordance with Board rules
and the matter was set for hearing at the December 2025 hearing.
Following testimony at the December 11, 2025 hearing, the Board
continued the matter until the February 12, 2026 hearing. (See Board
Order No. 317-2025).

ii. Phoenix submitted an Application for hearing at the December 2025
hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 1 and 12, Township 25 North, Range 56 East, and All of
Sections 25 and 36, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 439-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
spacing unit that would be established pursuant to Docket No. 439-
2025. (See Docket No. 440-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 316-2025).

b. The “W Poff Trust 14-11-2 4H” permit, covering and including Sections 2, 11
and 14, Township 25 North, Range 56 East, Richland County, Montana,
effective as of June 19, 2025. Said permit expired on December 19, 2025.
According to the Montana Board of Oil & Gas Conservation website, there was
a change of bonded operator with regard to this permit, effective as of January
8, 2026, after the permit had expired.

i. Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) W. Poff Trust 14-11-2 1H;
2) W. Poff Trust 14-11-2 2H; and 3) W. Poff Trust 14-11-2 3H. These
APDs were published by Heritage on October 21 and October 23, 2025,
Phoenix properly protested these Heritage APDs in accordance with
Board rules and the matter was set for hearing at the December 2025
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hearing. Following testimony at the December 11, 2025 hearing, the
Board continued the matter until the February 12, 2026 hearing. (See
Board Order No. 312-2025).

. Phoenix submitted an Application for hearing at the December 2025

hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 2 and 11, Township 25 North, Range 56 East, and All of
Sections 26 and 35, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 437-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
spacing unit that would be established pursuant to Docket No. 437-
2025, (See Docket No. 438-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 316-2025).

c. The “State 15-10-3 1H” permit, covering and including Sections 3, 10, and 15,
Township 25 North, Range 56 East, Richland County, Montana, effective as of
May 2, 2025. Said permit expired on November 2, 2025. According to the
Montana Board of Oil & Gas Conservation website, there was a change of
bonded operator with regard to this permit, effective as of January 8, 2026.

i.

Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) State 15-10-3 2H; 2) State
15-10-3 3H; and 3) State 15-10-3 4H. These APDs were published by
Heritage on October 21, 2025. Phoenix properly protested these
Heritage APDs in accordance with Board rules and the matter was set
for hearing at the December 2025 hearing. Following testimony at the
December 11, 2025 hearing, the Board continued the matter until the
February 12, 2026 hearing. (See Board Order No. 310-2025).

ii. Phoenix submitted an Application for hearing at the December 2025

hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 3 and 10, Township 25 North, Range 56 East, and All of
Sections 27 and 34, Township 26 North Range 56 East, Richland
County, Montana. (Sce Docket No. 435-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
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spacing unit that would be established pursuant to Docket No. 435-
2025. (See Docket No. 436-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 315-2025).

6. Phoenix has definite capital-backed plans to drill wells within Township 25 North,
Range 56 East, and Township 26 North, Range 56 East, Richland County. Specifically,
Phoenix submitted the following Applications for Permit to Drill that cover the above-
described lands in various configurations, to wit (*Phoenix APDs”):

a. The proposed “Trinity” unit APDs cover and include the temporary spacing unit
established by Board Order No. 47-2025, and currently subject to the E Poff
Trust 1H permit, which expires on January 24, 2026.

i. “Trinity 1-12-13 1H”, published in the Helena Independent Record on
December 11, 2025.

ii. “Trinity 1-12-13 2H”, published in the Helena Independent Record on
December 11, 2025.

iti. “Trinity 1-12-13 3H”, published in the Helena Independent Record on
December 11, 2025,

iv. “Trinity 1-12-13 4H”, published in the Helena Independent Record on
December 11, 2025.

b. The proposed “Maximus” unit APDs cover and include the temporary spacing
unit established by Board Order No. 48-2025, and previously subject to the W
Poff Trust 14-11-2 4H permit, which expired on December 19, 2025.

i. “Maximus 2-11-14 1H”, published in the Helena Independent Record
on December 13, 2025.

ii. “Maximus 2-11-14 2H”, published in the Helena Independent Record
on December 13, 2025.

iii. “Maximus 2-11-14 3H”, published in the Helena Independent Record
on December 13, 2025.

iv. “Maximus 2-11-14 4H”, published in the Helena Independent Record
on December 13, 2025.

c. The proposed “Gasoline” unit APDs cover and include the temporary spacing
unit established by Board Order No. 49-2025, and previously subject to the
State 15-10-3 1H permit, which expired on November 2, 2025.
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i. “Gasoline 15-10-3 IHF”, published in the Helena Independent Record
on December 13, 2023.

ii. “Gasoline 15-10-3 2HF”, published in the Helena Independent Record
on December 13, 2025.

iii. “Gasoline 15-10-3 3HF”, published in the Helena Independent Record
on December 13, 2025.

iv. “Gasoline 15-10-3 4HF”, published in the Helena Independent Record
on December 13, 2025.

d. The proposed “Darius” unit APDs cover and include the temporary spacing unit
and increased density proposed by Phoenix in Docket Nos. 439-2025 and 440-
2025.

i. “Darius 25-36-1-12 1H?”, published in the Helena Independent Record
on December 11, 2025.

ii. “Darius 25-36-1-12 2H”, published in the Helena Independent Record
on December 13, 2025.

iii. “Darius 25-36-1-12 3H", published in the Helena Independent Record
on December 13, 2025.

iv. “Darius 25-36-1-12 4H”, published in the Helena Independent Record
on December 11, 20235.

e. The proposed “Marcus” unit APDs cover and include the temporary spacing
unit and increased density proposed by Phoenix in Docket Nos. 437-2025 and
438-2025.

i. “Marcus 26-35-2-11 1H”, published in the Helena Independent Record
on December 13, 2025. '
ii. “Marcus 26-35-2-11 2H”, published in the Helena Independent Record
on December 13, 2025.
iif. “Marcus 26-35-2-11 3H”, published in the Helena Independent Record
on December 13, 2025,
iv. “Marcus 26-35-2-11 4H”, published in the Helena Independent Record
on December 13, 2025.

f. The proposed “Crixus” unit APDs cover and include the temporary spacing unit
and increased density proposed by Phoenix in Docket Nos. 435-2025 and 436-
2025,

i. “Crixus 27-34-3-10 1H”, published in the Helena Independent Record
on December 11, 2025.
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ii. “Crixus 27-34-3-10 2H”, published in the Helena Independent Record
on December 13, 2025,

iii. “Crixus 27-34-3-10 3H”, published in the Helena Independent Record
on December 13, 2025.

iv, “Crixus 27-34-3-10 4H”, published in the Helena Independent Record
on December 13, 2025,

7. With regard to the existing temporary spacing unit comprised of All of Sections 1, 12,
and 13, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 62.3% of the mineral and leasehold interests in said unit.

8. With regard to the existing temporary spacing unit comprised of All of Sections 2, 11
and 14, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 25.7% of the mineral and leasehold interests in said unit.

9. With regard to the existing temporary spacing unit comprised of All of Sections 3, 10,
and 15, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 50.9% of the mineral and leasehold interests in'said unit.

10, With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 25 and 36, Township 26 North, Range 56 East, and All of Sections 1 and
12, Township 25 North, Range 56 East, Richland County, Montana, Phoenix currently
owns approximately 44% of the mineral and leasehold interests in said 4-mile unit.

11. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 26 and 35, Township 26 North, Range 56 East, and All of Sections 2 and
11, Township 25 North, Range 56 East, Richland County, Montana, Phoenix currently
owns approximately 30% of the mineral and leaschold interests in said 4-mile unit.

12. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 27 and 34, Township 26 North, Range 56 East, and All of Sections 3 and
10, Phoenix currently owns approximately 37% of the mineral and leasehold interests
in said 4-mile unit.

13. Phoenix submitted the following Applications to be heard at the February 2026 Board
hearing, to wit:
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a. Applications seeking to establish a temporary spacing unit comprised of All of

Sections 14, 23, 26 and 24, Township 25 North, Range 56 East, Richland
County, Montana, and authorization to drill up to an additional three (3) wells
within said temporary spacing unit.

i. Phoenix currently owns approximately 42.3% of the mineral and
leasehold interests in its proposed 4-mile temporary spacing unit.
Additionally, this configuration would be consistent with the plan
proposed by Phoenix in continued Dockets 437-2025 and 438-2025.

. Applications seeking to establish a temporary spacing unit comprised of All of

Sections 15, 22, 27 and 34, Township 25 North, Range 56 East, Richland
County, Montana, and authorization to drill up to an additional three (3) wells
within said temporary spacing unit.
i. Phoenix currently owns approximately 60% of the mineral and
~ leasehold interests in its proposed 4-mile temporary spacing unit,
Additionally, this configuration would be consistent with the plan
proposed by Phoenix in continued Dockets 435-2025 and 436-2025,

14. Whiting Oil and Gas Corporation established a permanent spacing unit comprised of
All of Sections 24 and 25, Township 25 North, Range 56 East, Richland County,
Montana, for production of Bakken/Three Forks Formation oil and gas, from the Lone
Butte Patricia #24-25-1H Well. The Lone Butte Patricia #24-25-1H Well continues to
be a producing well.

I5. To date, Phoenix is unaware of any pending Applications by Continental that would
space the above-described lands in a manner that would allow the Board to approve the
Continental APDs.

. Nevertheless, if the Board were to approve temporary spacing units as covered

by the proposed Continental APDs, Phoenix would own the following mineral
and leasehold interests, to wit:
i. “Mitchell Unit” — approximately 47%.
ii. “Caruso Unit” — approximately 33%.
iii. “Chet Unit” — approximately 54%.
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b. Accordingly, if the Board were to approve the Continental APDs, Phoenix
would be precluded from developing lands where it owns a majority of the
mineral and leasehold interests.

16. Continental’s APDs would result in various lands being stranded, which is contrary to
the Boards mandate of preventing waste, and the Board’s preference of promoting
effective, orderly development.

17. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Without exception, all of the Phoenix APDs were published first, on December 11 and
December 13, 2025. Continental’s APDs were not published until December 30, 2025.
Accordingly, once the Board has made a decision regarding how these lands will be
spaced, the Phoenix APDs for the coordinating configuration should be upheld by the
Board.

18. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix is engaged in planning and investments for the development of the
TSU, both as currently drafted, and has contingent plans to develop these lands
in the event that the Board approves its proposed spacing plan at the February
2026 Hearing,.

b. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. Continental’s estimated costs detailed within the AFE far
exceeded Phoenix’s conservative estimates related to development of the unit.
If Continental’s AFE for this unit is similar to the one Phoenix received for
Conaway, approving the Continental APDs or the pending APDs that
Continental may have acquired from Heritage, would result in economic waste
and would be detrimental to Phoenix with regard to developing the TSU.
Approving Phoenix’s APDs will result in a more efficient, cost effective,
orderly way to develop the TSU whichever way the Board chooses to space it.

¢. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.
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d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APDs will confirm that Phoenix
has the ability to develop whatever TSU the Board chooses to establish, in an
orderly manner that will promote maximum recovery, protect correlative rights
and prevent waste.

Accordingly, Phoenix requests the following relief, to wit:

1. Phoenix requests that the Continental APDs be heard at the February 2026 Board
hearing as required per Administrative Rule of Montana § 36.22.601(4)(a);

2. That following the February 2026 Board hearing, the Board approve Phoenix’s
proposed TSUs covering the above-described lands, and thereafier approve
whichever set of the Phoenix APDs cover and include said TSU;

3. That the Board deny the Continental APDs as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
b. The Phoenix APDs are filed within an existing approved TSU and in all
other respects approvable; and

4. For any other relief the Board may deem appropriate.
Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Ay,

Wendy A. Johnson
wijochnsoni@kmd.law
Amanda J. Jackson

ajackson@kmd.law
Attorneys for Phoenix Operating LLC

By:
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CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on January 9, 2026, I served a true and correct copy of the
foregoing Demand for Opportunity to be Heard to the following parties:

By E-Mail (FAX Service is Unavailable):

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Qil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

E-Mail: bjones@mt.gov

By CERTIFIED MAIL:
Continental Resources, Inc.

P.O. Box 269000

QOklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:
E-Mail: scofti@graylawmt.com

By: % \

_Wendy A. Johnson B
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EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 30, 2025

Location

Lewis and Clark County, Montana

Notice Text

Mitchell 1-1H

BEFCRE THE BOARD OF DIL AND GAS CONSERVATION OF THE STATE
OF MONTANA ’

In the Matter of the Application of CONTINENTAL RESOURCES, INC. for
a Permit to Drill a horizontal oil and gas well,

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL AN CIL AND
GAS WELL

1. Name and Address of Applicant: Continental Resources, ne.

PO. Box 265000

Oklahoema City, Oklahoma 73126

(405) 234-S000 phone

2. Well Name and Legal Description: Mitchell 1-1H

Surface Hole Location: 268" FSL & 450" FWL, S\W3W Sec 36-26N-56E
Herizontal Intercept 200" FML 626' FWL, Lot 4 Sec 1-25N-56E
Hertizontal Terminus: 200° FSL 660° FWL, SWSW Sec 24-25N-56E
County: Richland

3. Proposed Total Depth: (1) 31194' MD: 10218 TVD
Notice is hereby given that an application for permit to drill an oil and
oas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Montana, an interested party may demand an opportunity to be heand
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOGR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NQ LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND
TELEPHOMNE NUMBER OF EACH INTERESTED PARTY, THEIR OWNERSHIP
INTEREST IN THE LANDS SURROUMNDING THE PROPOSED WELL, AND
THE REASONS WHY THE HEARING IS SOUGHT: (2) BE SERVED UPON
THE APPLICANT BY COPY MAILED QR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOVE,

Montana Board of Gl and Gas Corservation

2535 5t. John's Avenue

Billings, Montana 52102

FAX Number: (4046) 652-5305

Dacember 30, 2025 COL-MT-201950 MNAXLP
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Notice of Application
Published in Helena Independent Record on December 30, 2025

Location

Lewis and Clark County, Montana

Notice Text

Chet 1-3H

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

In the Matter of the Application of CONTINENTAL RESOURCES, INC. for
a Permit to Drill a horizontal oil and gas well.

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL AN OIL AND
GAS WELL ‘

1. Name and Address of Applicant: Continental Resources, Inc.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

(405) 234-8000 phone

2. Well Name and Legal Description: Chet 1-3H

Surface Hole Lecation: 5647 F51 & 1300° FWL SW5SW Sec 35-26MN-56E
Horizontat Intercept: 200° FNL 692° FEL, Lot 1 Sec 3-25N-56E
Horizontal Terminus: 200° FSL 660° FEL, SESE Sec 22-25N-56E

County: Richland

3. Proposed Total Depth: (1) 31395° MD; 10105’ TVD

Motice i hereby given that an application for permit ta drill an oil and
gas well at the surface location set forth above to the depth as stated
will be fifed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Montana, an interested party may demand an oppoertunity to be heard
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARIMG MUST BE RECEIVED BY THE
MOMNTANA BOARD OF OIL AND GAS COMSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATICN OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPOM BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME. ADDRESS AND
TELEPHOME NUMBER OF EACH INTERESTED PARTY, THEIR OWNERSHIP
INTEREST IN THE LANMDS SURRQUNDING THE PROPOSED WELL AND
THE REASQNS WHY THE HEARING IS SOUGHT; (2) BE SERVED UPOM
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOVE.

Mantana Board of OQil and Gas Conservation

2535 5t. John's Avenue

Billings, Montana 59102

FAX Number: (406) 652-5305

December 30, 2025 COL-MT-2015438 MNAXLP
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Notice of Application
Pubtished in Helena Indep=ndent Record on December 30, 2025

Location

Lewis and Clark County. Montana

Notice Text

Caruso 1-2H -

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

{n the Matter of the Applicaticn of CONTINENTAL RESOURCES, INC_ for
a Permit to Drill 3 horizontal oil and gas well.

NOTICE OF INTENTION TO APPLY FOR FERMIT TO DRILL AN OIL AND
GAS WELL

1. Name and Address of Applicant Continental Resources, [ne.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

(405) 234-8000 phone

2. Well Name and Legal Description: Caruso 1-2H

Surface Hole Location: 468° FSL & 13007 FWL, SWSW Sec 35-26M-56E
Horizontal Intercept: 200" FNL 627° FWL, Lot 4 Sec 2-25N-56E
Harizontal Terminus: 200" FSL 660" FWL, SWSW Sec 23-25N-56E
County: Richiand

3. Proposed Total Depth: (1) 31177 MD; 10115 TVvD

Motice is hereby given that an application for permit to drill an oil and
gas well at the surface locstion set forth above to the depth as stated
will be filed with the Montana Board of Oif and Gas Conservation.
Pursuant 1o Rules 36.22 601 and 36.22.604, Administrative Rules of
Mantana, an interested party may demand an apportunity to be heard
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION \WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND
TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR DWNERSHIP
INTEREST IN THE LANDS SURROUMNDING THE PROPOSED WELL, AND
THE REASONS WHY THE HEARING IS SQUGHT; (2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS S5ET FORTH ABOVE.

Maontana Board of Qil and Gas Conservation

2535 5t fohn's Avenue

Billings, Montana 55102

FAX Mumber: (406) 652-5305

December 30, 2025 COL-MT-201249 MNAXLP
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January 9, 2026

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Three (3) Applications for Permit to Drill, Published
December 30, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding three (3) Applications for Permit to Drill (“APDs”) Oil and Gas
Wells, published by Continental Resources, Inc. (“Continental™) in the Helena Independent
Record, on December 30, 2025 (hereinafter referred to as the “Continental APDs”™). The
Continental APDs are for three (3) Oil and Gas Wells identified as the following, to wit: (1) the
“Mitchell 1-1H”; (2) the “Caruso 1-2H”; and (3) the “Chet 1-3H”. The Mitchell 1-1H well is to
be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 36,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 4, Section 1,
Township 25 North, Range 56 East, and a horizontal terminus located within the SW/4SW/4 of
Section 24, Township 25 North, Range 56 East, Richland County, Montana. The Caruso 1-2H well
is to be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 35,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 4, Section 2,
* Township 25 North, Range 56 East, and a horizontal terminus located within the SW/4SW/4 of
Section 23, Township 25 North, Range 56 East, Richland County, Montana. The Chet 1-3H well
is to be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 35,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 1, Section 3,
Township 25 North, Range 56 East, and a horizontal terminus located within the SE/4SE/4 of
Section 22, Township 25 North, Range 56 East, Richland County, Montana. The proposed wells
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are more specifically described within the published notices which are attached to this
correspondence as “Exhibit A” and by reference, are incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APDs for the
following reasons that include, but are not limited to:

1.

There are no spacing units established by the Board that cover the lands described
within any of the Continental APDs.
a. The Mitchell 1-1H well as proposed, would cover and include Sections 1, 12,
13, and 24, Township 25 North, Range 56 East, Richland County, Montana.
b. The Caruso 1-2H well as proposed, would cover and include Sections 2, 11, 14,
and 23, Township 25 North, Range 56 East, Richland County, Montana.
¢. The Chet 1-3H well as proposed, would cover and include Sections 3, 10, 15,
and 22, Township 25 North, Range 56 East, Richland County, Montana.

Heritage Energy Operating, LLC, (“Heritage”), established a temporary spacing unit
comprised of All of Sections 1, 12, and 13, Township 25 North, Range 56 East,
Richland County, Montana in February 2025. (See Board Order No. 47-2025). Board
Order No. 47-2025 did not include any language requiring operations to be commenced
within one year.

Heritage established a temporary spacing unit comprised of All of Sections 2, 11, and
14, Township 25 North, Range 56 East, Richland County, Montana in February 2025.
(See Board Order No. 48-2025). Board Order No. 48-2025 did not include any
language requiring operations to be commenced within one year.

Heritage established a temporary spacing unit comprised of All of Sections 3, 10, and
15, Township 25 North, Range 56 East, Richland County, Montana in February 2025.
(See Board Order No. 49-2025). Board Order No. 49-2025 did not include any
language requiring operations to be commenced within one year.

Heritage submitted permits for the above-described temporary spacing units as follows,
to wit:

a. The “E Poff Trust [H” permit, covering and including Sections 1, 12, and 13,

Township 25 North, Range 56 East, Richland County, Montana, effective as of
July 24, 2025, Said permit expires on January 24, 2026. According to the
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Montana Board of Oil & Gas Conservation website, there was a change of
bonded operator with regard to this permit, effective as of January 8, 2026.

i. Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) E. Poff Trust 13-12-1 2H;
2) E. Poft Trust 13-12-1 3H; and 3) E. Poff Trust 13-12-1 4H. These
APDs were published by Heritage on October 23, 2025. Phoenix
properly protested these Heritage APDs in accordance with Board rules
and the matter was set for hearing at the December 2025 hearing.
Following testimony at the December 11, 2025 hearing, the Board
continued the matter until the February 12, 2026 hearing. (See Board
Order No. 317-2025).

ii. Phoenix submitted an Application for hearing at the December 2025
hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 1 and 12, Township 25 North, Range 56 East, and All of
Sections 25 and 36, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 439-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
spacing unit that would be established pursuant to Docket No. 439-
2025. (See Docket No. 440-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 316-2025).

b. The “W Poff Trust 14-11-2 4H” permit, covering and including Sections 2, 11
and 14, Township 25 North, Range 56 East, Richland County, Montana,
effective as of June 19, 2025. Said permit expired on December 19, 2025.
According to the Montana Board of O1l & Gas Conservation website, there was
a change of bonded operator with regard to this permit, effective as of January
8, 2026, after the permit had expired.

i. Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) W. Poff Trust 14-11-2 1 H;
2) W. Poff Trust 14-11-2 2H; and 3) W. Poff Trust 14-11-2 3H. These
APDs were published by Heritage on October 21 and October 23, 2025.
Phoenix properly protested these Heritage APDs in accordance with
Board rules and the matter was set for hearing at the December 2025
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hearing. Following testimony at the December 11, 2025 hearing, the
Board continued the matter until the February 12, 2026 hearing. (See
Board Order No. 312-2025).

Phoenix submitted an Application for hearing at the December 2025
hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 2 and 11, Township 25 North, Range 56 East, and All of
Sections 26 and 35, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 437-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
spacing unit that would be established pursuant to Docket No. 437-
2025. (See Docket No. 438-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 316-2025).

c. The “State 15-10-3 1H” permit, covering and including Sections 3, 10, and 15,
Township 25 North, Range 56 East, Richland County, Montana, effective as of
May 2, 2025. Said permit expired on Novemher 2, 2025. According to the
Montana Board of Qil & Gas Conservation website, there was a change of
bonded operator with regard to this permit, effective as of January 8, 2026.

i.

ii.

Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) State 15-10-3 2H; 2) State
15-10-3 3H; and 3) State 15-10-3 4H. These APDs were published by
Heritage on October 21, 2025. Phoenix properly protested these
Heritage APDs in accordance with Board rules and the matter was set
for hearing at the December 2025 hearing. Following testimony at the
December 11, 2025 hearing, the Board continued the matter until the
February 12, 2026 hearing. (See Board Order No. 310-2025).

Phoenix submitted an Application for hearing at the December 2025
hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 3 and 10, Township 25 North, Range 56 East, and All of
Sections 27 and 34, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 435-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
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spacing unit that would be established pursuant to Docket No. 435-
2025. (See Docket No. 436-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 315-2025).

6. Phoenix has definite capital-backed plans to drill wells within Township 25 North,
Range 56 East, and Township 26 North, Range 56 East, Richland County. Specifically,
Phoenix submitted the following Applications for Permit to Drill that cover the above-
described lands in various configurations, to wit (“Phoenix APDs”):

a. The proposed “Trinity” unit APDs cover and include the temporary spacing unit
established by Board Order No. 47-2025, and currently subject to the E Poff
Trust 1H permit, which expires on January 24, 2026.

i. “Trinity 1-12-13 1H”, published in the Helena Independent Record on
December 11, 2025.

ii. “Trinity 1-12-13 2H”, published in the Helena Independent Record on
December 11, 2025,

iii. “Trinity 1-12-13 3H”, published in the Helena Independent Record on
December 11, 2025.

iv. “Trinity 1-12-13 4H”, published in the Helena Independent Record on
December 11, 2025.

b. The proposed “Maximus” unit APDs cover and include the temporary spacing
unit established by Board Order No. 48-2025, and previously subject to the W
Poff Trust 14-11-2 4H permit, which expired on December 19, 2025.

i. “Maximus 2-11-14 1H”, published in the Helena Independent Record
on December 13, 2025.

ii. “Maximus 2-1[-14 2H”, published in the Helena Independent Record
on December 13, 2025.

iti. “Maximus 2-11-14 3H”, published in the Helena Independent Record
on December 13, 2025,

iv. “Maximus 2-11-14 4H”, published in the Helena Independent Record
on December 13, 2025,

c. The proposed “Gasoline” unit APDs cover and include the temporary spacing
unit established by Board Order No. 49-2025, and previously subject to the
State 15-10-3 1H permit, which expired on November 2, 2025.
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i. “Gasoline 15-10-3 1HF”, published in the Helena Independent Record
on December 13, 2025.

ii. “Gasoline 15-10-3 2HF?”, published in the Helena Independent Record
on December 13, 2025.

iii. “Gasoline 15-10-3 3HF”, published in the Helena Independent Record
on December 13, 2025.

iv. “Gasoline 15-10-3 4HF”, published in the Helena Independent Record
on December 13, 2025.

d. The proposed “Darius” unit APDs cover and include the temporary spacing unit
and increased density proposed by Phoenix in Docket Nos. 439-2025 and 440-
2025.

i. “Darius 25-36-1-12 1H”, published in the Helena Independent Record
on December 11, 2025.

ii. “Darius 25-36-1-12 2H”, published in the Helena Independent Record
on December 13, 2025.

iii. “Darius 25-36-1-12 3H”, published in the Helena Independent Record
on December 13, 2025.

iv. “Darius 25-36-1-12 4H”, published in the Helena Independent Record
on December 11, 2025.

e. The proposed “Marcus” unit APDs cover and include the temporary spacing
unit and increased density proposed by Phoenix in Docket Nos. 437-2025 and
438-2025.

i. “Marcus 26-35-2-11 1H”, published in the Helena Independent Record
on December 13, 2025.

ii. “Marcus 26-35-2-11 2H”, published in the Helena Independent Record
on December 13, 2025.

iii. “Marcus 26-35-2-11 3H”, published in the Helena Independent Record
on December 13, 2025,

iv. “Marcus 26-35-2-11 4H”, published in the Helena Independent Record
on December 13, 2025.

f. The proposed “Crixus” unit APDs cover and include the temporary spacing unit
and increased density proposed by Phoenix in Docket Nos. 435-2025 and 436-
2025.

i. “Crixus 27-34-3-10 IH”, published in the Helena Independent Record
on December 11, 2025.
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ii. “Crixus 27-34-3-10 2H"”, published in the Helena Independent Record
on December 13, 2025.

iii. “Crixus 27-34-3-10 3H”, published in the Helena Independent Record
on December 13, 2025,

iv. “Crixus 27-34-3-10 4H”, published in the Helena Independent Record
on December 13, 2025.

7. With regard to the existing temporary spacing unit comprised of All of Sections I, 12,
and 13, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 62.3% of the mineral and leasehold interests in said unit.

8. With regard to the existing temporary spacing unit comprised of All of Sections 2, 11
and 14, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 25.7% of the mineral and leasehold interests in said unit.

9. With regard to the existing temporary spacing unit comprised of All of Sections 3, 10,
and 15, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 50.9% of the mineral and leaschold interests in said unit.

10. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 25 and 36, Township 26 North, Range 56 East, and All of Sections | and
12, Township 25 North, Range 56 East, Richland County, Montana, Phoenix currently
owns approximately 44% of the mineral and leasehold interests in said 4-mile unit,

1. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 26 and 35, Township 26 North, Range 56 East, and All of Sections 2 and
11, Township 25 North, Range 56 East, Richland County, Montana, Phoenix currently
owns approximately 30% of the mineral and leasehold interests in said 4-mile unit.

12. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 27 and 34, Township 26 North, Range 56 East, and All of Sections 3 and
10, Phoenix currently owns approximately 37% of the mineral and leasehold interests

in said 4-mile unit.

13. Phoenix submitted the following Applications to be heard at the February 2026 Board
hearing, to wit:
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a. Applications seeking to establish a temporary spacing unit comprised of All of
Sections 14, 23, 26 and 24, Township 25 North, Range 56 East, Richland
County, Montana, and authorization to drill up to an additional three (3) wells
within said temporary spacing unit.

i. Phoenix currently owns approximately 42.3% of the mineral and
leasehold interests in its proposed 4-mile temporary spacing unit.
Additionally, this configuration would be consistent with the plan
proposed by Phoenix in continued Dockets 437-2025 and 438-2025.

b. Applications seeking to establish a temporary spacing unit comprised of All of
Sections 15, 22, 27 and 34, Township 25 North, Range 56 East, Richland
County, Montana, and authorization to drill up to an additional three (3) wells
within said temporary spacing unit.

i. Phoenix currently owns approximately 60% of the mineral and
leasehold interests in its proposed 4-mile temporary spacing unit.
Additionally, this configuration would be consistent with the plan
proposed by Phoenix in continued Dockets 435-2025 and 436-2025.

14. Whiting Qil and Gas Corporation estahlished a permanent spacing unit comprised of
All of Sections 24 and 25, Township 25 North, Range 56 East, Richland County,
Montana, for production of Bakken/Three Forks Formation oil and gas, from the L.one
Butte Patricia #24-25-1H Well. The Lone Butte Patricia #24-25-1H Well continues to
be a producing well.

15. To date, Phoenix is unaware of any pending Applications by Continental that would
space the above-described lands in a manner that would allow the Board to approve the
Continental APDs.

a. Nevertheless, if the Board were to approve temporary spacing units as covered
by the proposed Continental APDs, Phoenix would own the following mineral
and leasehold interests, to wit:

i. “Mitchell Unit” - approximately 47%.
ii. “Caruso Unit” — approximately 33%.
iii, “Chet Unit” — approximately 54%.
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b. Accordingly, if the Board were to approve the Continental APDs, Phoenix
would be precluded from developing lands where it owns a majority of the
mineral and leasehold interests.

16. Continental’s APDs would result in various lands being stranded, which is contrary to
the Boards mandate of preventing waste, and the Board’s preference of promoting
effective, orderly development.

17. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Without exception, all of the Phoenix APDs were published first, on December 11 and
December 13, 2025. Continental’s APDs were not published until December 30, 2025.
Accordingly, once the Board has made a decision regarding how these lands will be
spaced, the Phoenix APDs for the coordinating configuration should be upheld by the
Board. '

18. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix is engaged in planning and investments for the development of the
TSU, both as currently drafted, and has contingent plans to develop these lands
in the event that the Board approves its proposed spacing plan at the February
2026 Hearing.

b. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. Continental’s estimated costs detailed within the AFE far
exceeded Phoenix’s conservative estimates related to development of the unit.
[f Continental’s AFE for this unit is similar to the one Phoenix received for
Conaway, approving the Continental APDs or the pending APDs that
Continental may have acquired from Heritage, would result in economic waste
and would be detrimental to Phoenix with regard to developing the TSU.
Approving Phoenix’s APDs will result in a more efficient, cost effective,
orderly way to develop the TSU whichever way the Board chooses to space it.

c. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.
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d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APDs will confirm that Phoenix
has the ability to develop whatever TSU the Board chooses to establish, in an
orderly manner that will promote maximum recovery, protect correlative rights
and prevent waste.

Accordingty, Phoenix requests the tollowing relief, to wit:

. Phoenix requests that the Continental APDs be heard at the February 2026 Board
hearing as required per Administrative Rule of Montana § 36.22.601(4)(a);

2. That following the February 2026 Board hearing, the Board approve Phoenix’s
proposed TSUs covering the above-described lands, and thereafter approve
whichever set of the Phoenix APDs cover and include said TSU:;

3. That the Board deny the Continental APDs as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
b. The Phoenix APDs are filed within an existing approved TSU and in all
other respects approvable; and

4. For any other relief the Board may deem appropriate.
Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

L

Wendy A. Johnson
wiohnson{@kmd.law
Amanda J. Jackson
ajackson@kmd.law
Attorneys for Phoenix Operating LLC

By:
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CERTIFICATE OF SERVICE

[, WENDY A. JOHNSON, hereby certify that on January 9, 2026, I served a true and correct copy of the
foregoing Demand for Opportunity to be Heard to the following parties:

By E-Mail (FAX Service is Unavailable):

Ben Jones
Administrator/Petroleurn Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 39102

E-Mail: bjones@mt.gov

By CERTIFIED MAIL:
Continental Resources, [nc.

P.O. Box 269000
Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:
E-Mail: scotti@dgraylawmt.com

| JW{%‘ \

_Wendy A. Johnson
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EXHIBIT A

Notice of Application
Published in Helena Indepandent Record on December 30, 2025

Location

Lewis and Ciark County, Montana

Hotice Text

Mitchell 1-1H

BEFORE THE BOARD OF Uil AND GAD LUMNSERVAITUMN OF THE STATE
OF MONTANA

In the Matter of the Application of COMTINENTAL RESOURCES, N for
a Permit 1o Drill a horizontal oil and gas well.

NOTICE OF INTENTION TS APPLY FOR PERMIT TC DRILL AN OIL AND
GAS WELL

1. Mame and Address of Applicant Continental Resources, Inc.

P.O. Box 269000

Didahoma City, Oklahoms 73126

[405) 234-9000 phone

2. Welt Name and Legal Dascription: Mitchell 1-1H

Surface Hole Location: 268" FSL & 4307 PWL SWSW Sec 36-26M-56E
Horizontal Intercept: 200" FNL 6268' PWL, Lot 4 S=c 1-25N-506E
Horizontal Terminus: 200' FSL 660" PWL, SWSW Sec 24-25N-56E
County: Richland

3. Proposzed Totsl Depth: (13 31194° MB: 10218° TVD

Motice is hareby given that an application for parmit to drill an o1l and
gas well 3t the surface location set forth above to the depih as stated
will be filad with the Montana Board of Oil and Gas Consarvation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Montana. an interested party may demand an gpponunity o be heard
by the Montana Board of Ofl and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST 8€ SECEIVED BY THE
MONTANA BOARD OF Ok AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NO LATER THAM TEN (10) DAYS AFTER THE DATE OF
PUBLICATION GF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WATHOUT HEARING. A
DEMAND MUST: {1) SEF FORTH THE MNAME, ADDRESS AMHD
TELEPHOME MUMBER OF EACH HNTERESTED PARTY, THEIR QOWNERSHIP
INTEREST M THE LANDS SURRCUNDING THE PROPGSED WELL AND
THE REASONS WHY THE HEARING IS SOUGHT: (2) BE SERVED UPON
THE APPLICANT BY COPY MALED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOVE.

Mantana Board of Qil and Gas Conservation

2E35 St. John's Avenue

Billings, Montsna 59102

FAX Number (406) 652-530%

December 30, 2025 COL-MT-201950 MNAXLP
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Notice of Application
Published in Hel2na Indepsndent Record on December 30, 2025

Location

Lewis and Clark County, Montana

Notice Text

Chet 1-3H

BEFORE THE BOARD OF OIL AND GAS COMNSERVATION OF THE STATE
OF MONTANA

In the Matter of the Application of CONTIMENTAL RESOURCES, INC. for
a Permit to Drill 3 harizontal oil and gas well.

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL AN GIL AND
GAS WELL ’

1. Marme and Address of Applicant: Continental Resources, Inc.

0. Box 269000

Okiahoma City, Oklahoma 73126

[405) 234-6000 phone

2. Well Name and Legaf Dascription: Chet 1-3H

Surface Hole Location: 5637 FSE & 1300 FWL, SVWSYW Sec 35-26N-56E
Horizantal Intercept: 200° FNL 692" FEL, Lot 1 Sec 3-25N-56¢
Harizontal Terminus: 200" FSL 650" FEL, SESE Sec 22-25MN-56F

County: Richland

3. Proposaed Total Depth: (1) 31385 1D 10105' TVD

Motice is heraby given that an application for permit to driil an oil and
gas well at the surface location sat forth above to the depth as stated
will be filed with the Montana Beard of Oil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Maontana, an interested party may demand an oppontunity to be heard
by tha Montana Board of Qil and Gas Consarvation concerning the
application. SUCH DEMAND rOR HEARING MUST BE RECEIVED 8Y THE
MOMNTANA BOARD OF Ot AND GAS COMSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN {10} DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APFLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: [1) SET FORTH THE MAME. ADDRESS AMD
TELEPHONE NURIBER OF EACH INTERESTED PARTY, THEIR ODWNERSHIP
INTEREST IN THE LANDS SURRGUNDING THE PROBOSED WELL, AND
THE REASONS WHY THE HEARING 15 SOUGHT; (2] BE SERVED UPON
THE APPLICANT BY COPY MAILED QR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ASOVE

Montana Board of Qil and Gas Consarvation

2535 5t John's Avenus

Biings, Montana 59102

FAX Number: (406) 652-5305

December 30, 2025 COL-MT-201043 MNAXLP
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Notice of Application
Published in Helzna Indepenrdent Record on December 30, 2025

Location

Lewis and Clark County, Mentana

Motice Text

Caruso 1-2H

BEFORE THE BOARD OF Qi AMD GAS CONSERVATION Or THE STATE
OF MOMTANA

In the Matter of the Applicatian of COMTIMENTAL RESOURCES, IMC. for
3 Parmit to Drill a herizontal il and gas well

NOTICE OF IMTENTION TO APPLY FOR PERMIT TO DRILL AN OIL AND
GAS WELL

1. Mame and Address of Applicant Continental Resources, lnc.

P.O. Box 268000

Cklghoma City, Oklahoma 73128

(205} 234.8000 phons

2. Weil Name and Lepal Description: Caruso 1-2H

Surface Hole Location; 468 FSL & 1300° PWL, SWSW Sec 35-26N-56E
Harizontal Intercept: 200° FMNL 627 FWL. Lot 4 Sec 2-25N-56E
Horizontal Terminus: 200 FSL 660" FWL. SWEW Sec 23-25M-56E
County: Richland

3. Proposed Total Depth: (1} 31177 8D; 101715' TvD

notice is heredy glven that an appiicatlon for psrmicwo drlt an oll and
gaz well 2t the surface locstion set forth above to the depth as stated
will be filad with the Montana Board of Cif and Gas Conservation.
Pursusnt-io Rules 35.22.60% snd 35.22:504, Administrative Rules of
hontana, an interasted party may demand an opporiunity to he haard
by the Montana Board of O and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST 8& RECEIVED BY THE
MONTAMNA BCARD OF OiL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS MOTICE, OR THE APBLICATION WILL BE ACTED
UPON BY THE BOARD'S PETRCOLEUM EMGINEER WIFHOUT HEARING. A
DEMAND MUST: {1) SET FORTH THE MAME, ADDRESS AND
FELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR OWHNERSHIP
IMTEREST IN THE LANDS SURROUNDIMG THE PROPOSED WELL, AND
THE REASONS WHY THE HEARIMNG 15 SOUGHT; [2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TQ THE
ADDRESS SET FORTH ASGVE.

Montana Board of Gil and Gas Conssrvation

2535 5t. John's Avenus

Billings, Montana 59102

FAX Mumber: (406) 652-5305%

Dacembber 30, 2025 COL-MT-201249 MNAXLP
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Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713)936-662]
Sheridan: 110 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd.law

www KMD law

January 9, 2026

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 §t. Johns Avenue

Billings, Mt 59102

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Three (3) Applications for Permit to Drill, Published
December 30, 2025,

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding three (3) Applications for Permit to Drill (“APDs”) Oil and Gas
Wells, published by Continental Resources, Inc. (“Continental”) in the Helena Independent
Record, on December 30, 2025 (hercinafter referred to as the “Continental APDs”). The
Continental APDs are for three (3) Oil and Gas Wells identified as the following, to wit: (1) the
“Mitchell 1-1H”; (2) the “Caruso 1-2H”; and (3) the “Chet 1-3H”. The Mitchell 1-1H well is to
be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 36,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 4, Section I,
Township 25 North, Range 56 East, and a horizontal terminus located within the SW/4SW/4 of
Section 24, Township 25 North, Range 56 East, Richland County, Montana. The Caruso 1-2H well
is to be dritled with a surface hole location located within and upon the SW/4SW/4 of Section 35,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 4, Section 2,
Township 25 North, Range 56 East, and a horizontal terminus located within the SW/4SW/4 of
Section 23, Township 25 North, Range 56 East, Richland County, Montana. The Chet 1-3H well
is to be drilled with a surface hole location located within and upon the SW/4SW/4 of Section 35,
Township 26 North, Range 56 East, with a horizontal intercept located within Lot 1, Section 3,
Township 25 North, Range 56 East, and a horizontal terminus located within the SE/4SE/4 of
Section 22, Township 25 North, Range 56 East, Richland County, Montana. The proposed wells

Page | of 14

216-2026



KEARNEY MCWILLIAMS & DAVIS
January 9, 2026

are more specifically described within the published notices which are attached to this
correspondence as “Exhibit A” and by reference, are incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APDs for the
following reasons that include, but are not limited to:

1.

There are no spacing units established by the Board that cover the lands described
within any of the Continental APDs.
a. The Mitchell 1-1H well as proposed, would cover and include Sections 1, 12,
£3, and 24, Township 25 North, Range 56 East, Richland County, Montana,
b. The Caruso 1-2H well as proposed, would cover and inciude Sections 2, 11, 14,
and 23, Township 25 North, Range 56 East, Richland County, Montana.
c. The Chet 1-3H well as proposed, would cover and include Sections 3, 10, 15,
and 22, Township 25 North, Range 56 East, Richland County, Montana.

Heritage Energy Operating, LLC, (“Heritage™), established a temporary spacing unit
comprised of All of Sections 1, 12, and 13, Township 25 North, Range 56 East,
Richland County, Montana in February 2025. (See Board Order No. 47-2025). Board
Order No. 47-2025 did not include any language requiring operations to be commenced
within one year.

Heritage established a temporary spacing unit comprised of All of Sections 2, 11, and
14, Township 25 North, Range 56 East, Richland County, Montana in February 2025.
(See Board Order No. 48-2025). Board Order No. 48-2025 did not include any
language requiring operations to be commenced within one year.

Heritage established a temporary spacing unit comprised of All of Sections 3, 10, and
15, Township 25 North, Range 56 East, Richland County, Montana in February 2025.
(See Board Order No. 49-2025). Board Order No. 49-2025 did not include any
language requiring operations to be commenced within one year.

Heritage submitted permits for the above-described temporary spacing units as follows,
to wit:

a. The “E Poff Trust 1H” permit, covering and including Sections 1, 12, and 13,
Township 25 North, Range 56 East, Richland County, Montana, effective as of
July 24, 2025. Said permit expires on January 24, 2026. According to the

Page 2 of 14



KEARNEY MCWILLIAMS & DAVIS
January 9, 2026

Montana Board of Oil & Gas Conservation website, there was a change of
bonded operator with regard to this permit, effective as of January 8, 2026.

i. Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) E. Poff Trust 13-12-1 2H;
2) E. Poff Trust 13-12-1 3H; and 3) E. Poff Trust 13-12-1 4H. These
APDs were published by Heritage on October 23, 2025. Phoenix
properly protested these Heritage APDs in accordance with Board rules
and the matter was set for hearing at the December 2025 hearing.
Following testimony at the December 11, 2025 hearing, the Board
continued the matter until the February 12, 2026 hearing. (See Board
Order No. 317-2025).

ii, Phoenix submitted an Application for hearing at the December 2025
hearing, seeking to establish a temporary spacing unit comprised of All
of Sections | and 12, Township 25 North, Range 56 East, and All of
Sections 25 and 36, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 439-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
spacing unit that would be established pursuant to Docket No. 439-
2025. (See Docket No. 440-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 316-2025).

b. The “W Poff Trust 14-11-2 4H” permit, covering and including Sections 2, 11
and 14, Township 25 North, Range 56 East, Richland County, Montana,
effective as of June 19, 2025. Said permit expired on December 19, 2025.
According to the Montana Board of Oil & Gas Conservation website, there was
a change of bonded operator with regard to this permit, effective as of January
8, 2026, after the permit had expired.

i. Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) W. Poff Trust 14-11-2 1H;
2) W. Poff Trust 14-11-2 2H; and 3) W. Poff Trust 14-11-2 3H. These
APDs were published by Heritage on October 21 and QOctober 23, 2025.
Phoenix properly protested these Heritage APDs in accordance with
Board rules and the matter was set for hearing at the December 2025
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C.

hearing. Following testimony at the December 11, 2025 hearing, the
Board continued the matter until the February 12, 2026 hearing. (See
Board Order No. 312-2025).

. Phoenix submitted an Application for hearing at the December 2025

hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 2 and 11, Township 25 North, Range 56 East, and All of
Sections 26 and 35, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 437-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
spacing unit that would be established pursuant to Docket No. 437-
2025. (See Docket No. 438-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 316-2025).

The “State 15-10-3 1H” permit, covering and including Sections 3, 10, and 15,
Township 25 North, Range 56 East, Richland County, Montana, effective as of
May 2, 2025. Said permit expired on Navember 2, 2025. According to the
Montana Board of Oil & Gas Conservation website, there was a change of -
bonded operator with regard to this permit, effective as of January 8, 2026.

ii.

Prior to expiration of the above-described permit, Heritage filed three
additional permits within this TSU, to wit: 1) State 15-10-3 2H; 2) State
15-10-3 3H; and 3) State 15-10-3 4H. These APDs were published by
Heritage on October 21, 2025. Phoenix properly protested these
Heritage APDs in accordance with Board rules and the matter was set
for hearing at the December 2025 hearing. Following testimony at the
December 11, 2025 hearing, the Board continued the matter until the
February 12, 2026 hearing. (See Board Order No. 310-2025).

Phoenix submitted an Application for hearing at the December 2025
hearing, seeking to establish a temporary spacing unit comprised of All
of Sections 3 and 10, Township 25 North, Range 56 East, and All of
Sections 27 and 34, Township 26 North Range 56 East, Richland
County, Montana. (See Docket No. 435-2025). Phoenix also sought
Board authorization to drill up to three additional horizontal
Bakken/Three Forks Formations wells anywhere within the temporary
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spacing unit that would be established pursuant to Docket No. 435-
2025. (See Docket No. 436-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the
February 12, 2026 hearing. (See Board Order No. 315-2025).

6. Phoenix has definite capital-backed plans to drill wells within Township 25 North,
Range 56 East, and Township 26 North, Range 56 East, Richland County. Specifically,
Phoenix submitted the following Applications for Permit to Drill that cover the above-
described lands in various configurations, to wit (“Phoenix APDs”):

a. The proposed “Trinity” unit APDs cover and include the temporary spacing unit
established by Board Order No. 47-2025, and currently subject to the E Poff
Trust [H permit, which expires on January 24, 2026.

i. “Trinity 1-12-13 1H”, published in the Helena Independent Record on
December 11, 2025.

ii. “Trinity 1-12-13 2H”, published in the Helena Independent Record on
December 11, 2025.

iif. “Trinity 1-12-13 3H”, published in the Helena Independent Record on
December 11, 2025.

iv. “Trinity 1-12-13 4H”, published in the Helena Independent Record on
December 11, 2025.

b. The proposed “Maximus” unit APDs cover and include the temporary spacing
unit established by Board Order No. 48-2025, and previously subject to the W
Poff Trust 14-11-2 4H permit, which expired on December 19, 2025.

i. “Maximus 2-11-14 1H”, published in the Helena Independent Record
on December 13, 2025.

ii. “Maximus 2-11-14 2H”, published in the Helena Independent Record
on December 13, 2025.

iii. “Maximus 2-11-14 3H”, published in the Helena Independent Record
on December 13, 2025.

iv. “Maximus 2-11-14 4H”, published in the Helena Independent Record
on December 13, 2025.

¢. The proposed “Gasoline” unit APDs cover and include the temporary spacing
unit established by Board Order No. 49-2025, and previously subject to the
State 15-10-3 IH permit, which expired on November 2, 2025.
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i. “Gasoline 15-10-3 1HF”, published in the Helena Independent Record
on December 13, 2025.

ii. “Gasoline 15-10-3 2HF™, published in the Helena Independent Record
on December 13, 2025.

iii. “Gasoline 15-10-3 3HE?, published in the Helena Independent Record
on December 13, 2025.

iv. “Gasoline 15-10-3 4HF”, published in the Helena Independent Record
on December 13, 2025.

d. The proposed “Darius” unit APDs cover and include the temporary spacing unit
and increased density proposed by Phoenix in Docket Nos. 439-2025 and 440-
2025.

1. “Darius 25-36-1-12 1H”, published in the Helena Independent Record
on December 11, 2025.

ii. “Darius 25-36-1-12 2H"”, published in the Helena Independent Record
on December 13, 2023.

iii. “Darius 25-36-1-12 3H”, published in the Helena Independent Record
on December 13, 2025.

iv. “Darius 25-36-1-12 4H”, published in the Helena Independent Record
on December 11, 2025.

¢. The proposed “Marcus” unit APDs cover and include the temporary spacing
unit and increased density proposed by Phoenix in Docket Nos. 437-2025 and
438-2025.
i. “Marcus 26-35-2-11 1H", published in the Helena Independent Record
on December 13, 2025.
ii. “Marcus 26-35-2-11 2H”, published in the Helena Independent Record
on December 13, 2025.
iii. “Marcus 26-35-2-11 3H", published in the Helena Independent Record
on December 13, 2025.
iv. “Marcus 26-35-2-11 4H”, published in the Helena Independent Record
on December 13, 2025.

f. The proposed “Crixus” unit APDs cover and include the temporary spacing unit
and increased density proposed by Phoenix in Docket Nos. 435-2025 and 436-
2025,

i. “Crixus 27-34-3-10 1H”, published in the Helena Independent Record
on December 11, 2025.
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i, “Crixus 27-34-3-10 2H", published in the Helena Independent Record
on December 13, 2025.

iii. “Crixus 27-34-3-10 3H”, published in the Helena Independent Record
on December 13, 2025.

iv. “Crixus 27-34-3-10 4H", published in the Helena Independent Record
on December 13, 2025. ‘

7. With regard to the existing temporary spacing unit comprised of All of Sections 1, 12,
and 13, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 62.3% of the mineral and leasehold interests in said unit.

8. With regard to the existing temporary spacing unit comprised of All of Sections 2, 11
and 14, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 25.7% of the mineral and leasehold interests in said unit.

9. With regard to the existing temporary spacing unit comprised of All of Sections 3, 10,
and 15, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 50.9% of the mineral and leasehold interests in said unit.

10. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 25 and 36, Township 26 North, Range 56 East, and All of Sections 1 and
12, Township 25 North, Range 56 East, Richland County, Montana, Phoenix currently
owns approximately 44% of the mineral and leasehold interests in said 4-mile unit.

11. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 26 and 33, Township 26 North, Range 56 East, and All of Sections 2 and
11, Township 25 North, Range 56 East, Richland County, Montana, Phoenix currently
owns approximately 30% of the mineral and leasehold interests in said 4-mile unit.

12. With regard to the temporary spacing unit proposed by Phoenix and comprised of All
of Sections 27 and 34, Township 26 North, Range 56 East, and All of Sections 3 and
10, Phoenix currently owns approximately 37% of the mineral and leasehold interests

in said 4-mile unit.

13. Phoenix submitted the following Applications to be heard at the February 2026 Board
hearing, to wit:
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a. Applications seeking to establish a temporary spacing unit comprised of All of
Sections 14, 23, 26 and 24, Township 25 North, Range 56 East, Richland
County, Montana, and authorization to drill up to an additional three (3) wells
within said temporary spacing unit.

i. Phoenix currently owns approximately 42.3% of the mineral and
leasehold interests in its proposed 4-mile temporary spacing unit.
Additionally, this configuration would be consistent with the plan
proposed by Phoenix in continued Dockets 437-2025 and 438-2025.

b. Applications seeking to establish a temporary spacing unit comprised of All of
Sections 15, 22, 27 and 34, Township 25 North, Range 56 East, Richland
County, Montana, and authorization to drill up to an additional three (3) wells
within said temporary spacing unit.

i. Phoenix currently owns approximately 60% of the mineral and
leasehold interests in its proposed 4-mile temporary spacing unit.
Additionally, this configuration would be consistent with the plan
proposed by Phoenix in continued Dockets 435-2025 and 436-2025.

14. Whiting Qil and Gas Corporation established a permanent spacing unit comprised of
All of Sections 24 and 25, Township 25 North, Range 56 East, Richland County,
Montana, for production of Bakken/Three Forks Formation oil and gas, from the Lone
Butte Patricia #24-25-1H Well. The Lone Butte Patricia #24-25-1H Well continues to
be a producing well.

15. To date, Phoenix is unaware of any pending Applications by Continental that would
space the above-described lands in a manner that would allow the Board to approve the
Continental APDs.

a. Nevertheless, if the Board were to approve temporary spacing units as covered
by the proposed Continental APDs, Phoenix would own the following mineral
and leasehold interests, to wit:

i, “Mitchell Unit” — approximately 47%.
ii. “Caruso Unit” — approximately 33%.
iii. “Chet Unit” — approximately 54%.
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b. Accordingly, if the Board were to approve the Continental APDs, Phoenix
would be precluded from developing lands where it owns a majority of the
mineral and leasehold interests.

16. Continental’s APDs would result in various lands being stranded, which is contrary to
the Boards mandate of preventing waste, and the Board’s preference of promoting
effective, orderly development.

17. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Without exception, all of the Phoenix APDs were published first, on December 11 and
December 13, 2025. Continental’s APDs were not published until December 30, 2025.
Accordingly, once the Board has made a decision regarding how these lands will be
spaced, the Phoenix APDs for the coordinating configuration should be upheld by the
Board.

18. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix is engaged in planning and investments for the development of the
TSU, both as currently drafted, and has contingent plans to develop these lands

in the event that the Board approves its proposed spacing plan at the February
2026 Hearing.

b. Continental sent Phoenix an AFE dated October 29, 20235, relating to the
Conaway 2-19H well. Continental’s estimated costs detailed within the AFE far
exceeded Phoenix’s conservative estimates related to development of the unit.
If Continental’s AFE for this unit is similar to the one Phoenix received for
Conaway, approving the Continental APDs or the pending APDs that
Continental may have acquired from Heritage, would result in economic waste
and would be detrimental to Phoenix with regard to developing the TSU.
Approving Phoenix’s APDs will result in a more efficient, cost effective,
orderly way to develop the TSU whichever way the Board chooses to space it.

c. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and

intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.
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d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APDs will confirm that Phoenix
has the ability to develop whatever TSU the Board chooses to establish, in an
orderly manner that will promote maximum recovery, protect correlative rights
and prevent waste.

Accordingly, Phoenix requests the following relief, to wit:

1. Phoenix requests that the Continentat APDs be heard at the February 2026 Board
hearing as required per Administrative Rule of Montana § 36.22.601(4)(a);

2. That following the February 2026 Board hearing, the Board approve Phoenix’s
proposed TSUs covering the above-described lands, and thereafter approve
whichever set of the Phoenix APDs cover and include said TSU;

3. That the Board deny the Continental APDs as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
b. The Phoenix APDs are filed within an existing approved TSU and in all
other respects approvable; and

4. For any other relief the Board may deem appropriate.
Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

il gl
!)\J\‘JM’(\' \\ W
By: . _____j_ -
Wendy A. Johnson
wiohnson{@kmd.law
Amanda J. Jackson

ajackson@kmd.law
Attorneys for Phoenix Operating LLC
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CERTIFICATE OF SERVICE

[, WENDY A. JOHNSON, hereby certify that on January 9, 2026, | served a true and correct copy of the
foregoing Demand for Opportunity to be Heard to the following parties:

By E-Mail (FAX Service is Unavailable):

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

E-Mail: bjonesi@mt.gov

By CERTIFIED MAIL:
Continental Resources, Inc.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

With a copy sent to Continental s legal counsel, Scoitti Gray, via electronic mail:
E-Mail: scotti@graylawmt.com

-
N v\W(*)?A\ \

‘Wendy_A. Johnson
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EXHIBIT A

Notice of Application
Bubfished in Helena indepandent Record on Decamber 30, 2025

Location

Lewis snd Clark County. Montana

Notice Text

hitchel! 1-1H

BEFORE THE BOARD OF GIL AND DAS LUNSERVAITUN OF THE STATE
OF MONTANA

\n the Matter of the Application of CONTINENTAL RESOURCES, INC. far
a Permit to Drill 3 herizontal oil and gas wekl.

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL AN OIL AXND
GAS WELL

1.Mame and Address of Applicant: Continental Resources, inc.

P.O. Box 268000

Okiahoma City, Oklzhoma 73126

{405) 234-8000 phans

2. welt Nam=e and Legs! Description: Mitchell 1-1H

Surface Hole Location: 268 FSL & 450° PWi, SWSW Sac 30-26N-56E
Horizontal Intercept: 200" ENL £26' FWL, Lot 4 Sec 1-25M-56E
Horizontal Terminus: 200" FSL 660" FWL, SWSW Sac 24-23N-568
County: Richiand

3. Proposad Total Depth: (1) 31192 MD; 10218 TVD

Notice is hareby given that an application for permit to dridl an il and
gas well at the surface location set forth above 1o the depth as stated
will be filed with the Montana Beard of Gil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrstive Rules of
Montana, sn interested party may demand an opponunity to be heard
by the Montans Board of Ol and Gas Consaervation concarning the
application. SUCH DEMAND FOR HEARING MLUST BE RECEIVED BY THE
MONTANA BOARD OF Ol AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN {10} DAYS AFTER THE DATE OF
PUBLICATIONM OF THIS NOTICE. OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: {1} SET FORTH THE MAME, ADDRESS AMD
TELEFHOME NUMSER OF EACH INTERESTED PARTY, THEIR OWNERSHIP
INTEREST IN THE LANDS SURRQUNDING THE PROPOSED WELL, AND
THE REASOMNS WHY THE HEARING IS SOUGHT; (2) BE SERVED UPON
THE APPLICANT 3¥ COPY MAILED OR FAX TRAMSMITTED TO THE
ADDRESS SET FORTH ABOVE

Montana Board of 01l and Gas Coaservation

2535 St John's Avenus

Billings, Montsna 55102

FAX Mumber: (406} §52-5305

Decamber 30, 2025 COL-MT-201950 MNAXLP
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Notice of Application
Published in Helena Indepsndeat Record on December 30, 2025

Location

tewis and Clark County, Montana

Motice Text

Chet 1-3H

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

In the Matter of the Application of CONTINENTAL RESOURCES, INC. for
3 Permit to Dyill 3 horizontal ol and gas well.

NOTICE OF INTENTION TO APELY FOR PERMIT TO DRILL AN OIL AND
GAS WELL

1. Name and Address of Applicant. Continental Resources, Inc.

P.0. Box 268000

Oklzhoma City, Oklzhoma 73126

{405) 234-9C00 phone

2. Well Name and Legal Description: Thet 1-3H

Surface Hole Location: 564" FSL & 1300° WL, SWSW Sec 35-28N-56E
Horizontal intencept: 2G0° FML 692° £EL. Lot 1 Sec 3-25M-56E
Horizontal Terminws: 200" FSL 660" FEL, SESE S=2c 22-25N-56E

County: Richland

3. Proposed Total Depth: (1) 31393 MD: 10105 TVD

Notice iz hereby given that an application for parmit te drifl an oil and
gas weli 5t tha surface location set forth above to the depth as statad
will be filed with the Montana Beard of Gil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rulzs of
Meontana, an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Consarvation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTAMNA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NO LATER THAM TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIZ NOTICE, OR THE APPLICATION WILL BE ACTED
UPOMN BY THE BOARD'S PETROLEUM EMGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE MAME, ADDRESS AMD
TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR OWNERSHIP
INTEREST {N THE LANDS SURRQUNDING THE PROPOSED WELL AND
THE REASONS WHY THE HEARING 1S SOUGHT,; (2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITIED TO THE
ADDRESS SET FGRTH ABOVE

Maontana Board of Oil and Gas Conservation

2535 St john's Avenus

Billings, Montana 59102

FAX Mumber; {406} 652-5305

December 30, 2025 COL-MT-201848 MNAXLP
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Notice of Application

Published in Helena independent Record on Decamber 30, 2025

Leocation

Lewis and Clark County, Montana

Notice Text

Caruso ¥-2H

BEFORE THE BOARD OF OIL AND GAS COMSERVATION OF THE STATE
OF MOMNTAMNA

In tha Mattar of the Application of CONTIMEMTAL RESDURCES 1MNC. for
3 Permit to Drill 3 herizontal oil ang gas well.

NOTICE OF INTENTION TO APALY FOR PERMIT TO DRILL AN GIL AND
GAS WELL

1. Name and Address of Apgplicant: Continental Rssources, Inc.

B.C. Box 269000

Cklahoma Tity, Oktahoma 73126

{405) 234-9000 phona

2. Well Name and Ltegal Description: Caruso 1-2H

Surfacz Hole Location: 468" FSL & 1300 FWL SWSW Sec 35-26N-56E
Horizontal Intercept: 200 FHL 627" FWL, Lot 4 5ec 2-25N-56E
Horizontal Terminus: 200' FSL 640° FWL, SW5W Sec 23-25M-56E
County: Richland

3. Proposzed Total Depth: (1} 31177 MD; 10115 TVD

Motce is hereby given that an spplication for permit o drill an ol and
pas wall at the surface location st forth above to the depth a5 stated
will ba filad with the Montana Board of Qil and Gas Canservation.
Fursuant to Rules 36.22.807 and 36:22.504, Administrative Rules of
Mantana, an interested party may demand an cpportunity to te heard
by the Montana Board of Ol and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST 8E RECEIVED 8Y THE
MONTANA BOARD OF Qik AND GAS COMNSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN {10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATICN WIkL BE ACTED
LPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: {1) SET FORTH THE NAME ADDRESS AND
TELEPHOME NUMBER OF EACH INTERESTED PARTY, THEIR OWNERSHIP
INTEREST IN THE LAMDS SURRCUNDIMNG THE PROPOSED WELL AND
THE REASONS WHY THE HEARING IS SQUGHT; [2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITED TO THE
ADDRESS SET FORTH ABOVE.

Maontana 8oard of Oil and Gas Conservation

2535 St lohn's Avenue

Biflings, Montana 59102

FAX Mumber (406) 652-5305

December 30, 2025 COL-MT-201340 MNAXLP
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GRAY LAw, PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106

(406) 248-4141
seotti@graylawmt.com
r—~ g | r

January 12, 2026 RECEIVE

) JAN 12 202
Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones MONTANA BOARD OF OIL&
2535 St. Johns Ave GAS CONSERVATION « BILLINGS

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the Ex-
Presidents 5-8-17-20-29 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix
Operating, LLC

Dear Mr. Jones,

Pursuant to the Notice of Intention to apply for Permit to Drill an Oil and Gas Well
published in the Sidney Herald on January 3, 2026, Continental Resources, Inc. (“Continental”),
20 N. Broadway, Oklahoma City, OK 73102, hereby protests and requests a hearing on the
application of Phoenix Operating LLC (“Phoenix”) for a permit to drill the Ex-Presidents 5-8-17-
20-29 1H, 2H, 3H and 4H wells (“Ex-Presidents Permits™) in All of Sections 5, 8, 17, 20 and 29,
T26N, Richland County, Montana on the following grounds:

1) Continental owns a 0.99% interest in the proposed spacing unit comprised of Sections
20, 17, 8, 5, T25N, R56E, Richland County, Montana.

2) The record will show that approval of the Ex-Presidents Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

3) Continental operates a legacy spacing unit immediately to the east and a contiguous
block of three legacy spacing units northeast of the proposed Ex-Presidents Permits.
This block represents an orderly, ongoing development program supported by prior
production and established drilling patterns—not speculative acreage. The proposed
Ex-Presidents Permits would intrude into this established development corridor in a
manner inconsistent with efficient reservoir development. There is no spacing unit in
place with respect to the proposed permit, if the Ex-Presidents permit are approved it
would disrupt orderly development of and strand acreage to the south. Montana law
does not favor checkerboard or opportunistic development that interferes with an
existing, productive development pattern.
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4) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

5) Montana law requires approval of the spacing pattern and permits that best promote
orderly development, protect correlative rights and prevent waste. The record will show
that Continental’s development plan satisfies those standards, while the Ex-Presidents
permits do not.

6) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,

GRAY LAW, P.L.L.P.
RECEIVE {2 ‘ '.J

mA/ 1
JAN 12 20% SCOTTI GRAY
MONTANA BOARD QF QIL &
GAS CONSERVATION « B IGS
CERTIFICATE OF SERVICE

I hereby certify that that on the 12th day of January 2026, [ served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail Phoenix Operating LLC
[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237
[X] E-mail By email to attorney Wendy Johnson,
wjohnson@kmd.law
3
Scotti Gray
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GRrRAY LAwW, PLLC

ATTORNEY ATLAW _
3471 MASTERSON CIRCLE R EC L B o
BILLINGS, MONTANA 59106
(406) 248-4141
scotti@graylawmt.com J AN I 2 2[]25

January 12, 2026
MONTANA BOARD OF OIL &

GAS CONSERVATION * BILLINGS
Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones
2535 St. Johns Ave.
Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the
Northman 6-7-18-19 1H, Northman 6-7-18-19 2H, Northman 6-7-18-19 3H,
Northman 6-7-18-19 4H Oil and Gas Wells by Phoenix Operating, LLC

Mr. Jones,

Pursuant to the Notice of Intention to apply for Permit to Drill an Oil and Gas Well
published in the Northern Plains Independent on January 1, 2026, Continental Resources, Inc.
(“Continental”), 20 N. Broadway, Oklahoma City, OK 73102, hereby protests and requests a
hearing on the application of Phoenix Operating LLC (“Phoenix™) for a permit to drill the
Northman 6-7-18-19 1H, Northman 6-7-18-19 2H, Northman 6-7-18-19 3H and Northman 6-7-
18-19 4H wells (“Northman Permits™) in All of Sections 6, 7, 18 and 19, T28N, R56E, Roosevelt
County, Montana on the following grounds:

1) Continental owns a 13.13% interest in the spacing unit comprised of Sections 6, 7, 18
and 19, T28N, R56E, Roosevelt County, Montana.

2) The record will show that approval of the Northman Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

3) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results. Continental
plans to develop the spacing unit comprised of Sections 6, 7, 18 and 19, T28N, R56E
as part of a block development plan comprised of at least three additional units to the
west. Such block development will prevent waste by minimizing surface disturbance
and increasing capital efficiency and insure orderly development of the area.

4) Montana law requires approval of the permits that best promote orderly development,

protect correlative rights and prevent waste. The record will show that Continental’s
development plan satisfies those standards, while the Northman permits do not.
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5) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
GRAY LAW, P.L.L.P.

RECEIVED s)m /51/ d y W/

JAN 12 2026 SCOTTI GRAY

MONTANA BOARD OF OIL &
GAS CONSERVATION = BILLINGS

CERTIFICATE OF SERVICE

I hereby certify that that on the 12th day of January 2026, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail Phoenix Operating LLC
[ ] Facsimile 4643 S Ulster, Ste 1510
[ ] FedEx Denver, CO 80237
[X] E-mail By email to attorney Wendy Johnson,
wjohnson@kmd.law
Scotti Gray
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Breton, Jennifer

L ]
From: Uriah Price <uprice@crowleyfleck.com>
Sent: . Friday, lanuary 16, 2026 10:01 AM
To: Jones, Ben; Breton, Jennifer
Cc: John R, Lee; Don Lee; wjohnson@kmad.law; Kyla Sturm
Subject: [EXTERNAL] Kraken - Demand for Opportunity to be Heard re Phoenix APDs
Attachments; 2026.01.16 Kraken - Protest of Phoenix Augustus APDs.pdf

Ben and Jennifer,

Attached please find Kraken’s Demand for Opportunity to be Heard regarding Phoenix’s Augustus
APDs. Thanks,

Uriah

UriaH Price Jcrowleyfleck.com]
1915 South 19th Avenue
Bozeman, MT 59718

Main: 406.556.1430

Direct: 406.522.4548

CROWLEY|FLECK..

ATTORNEYS  [crowleyfleck.com]

WITH QFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:

BILLINGS [cROWLEYFLECK.cOM] BISMARCK [crRowLEYFLECK.cOM] BOZEMAN JcROWLEYFLECK.COM] BUTTE [cROWLEYFLECK.COM] CASPER
[crowtEYFLECK.COM] CHEYENNE [cROWtEYRLECK.COM] HELENA [CROWLEVFLECK.cOM] KALISPELL [CROWLEYFLECK.COM] MISSOULA
[crowiLEYFLECK.cOM] SHERIDAN [cROWLEYFLECK.COM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law. It is not intended for transmission ta, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com]
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Uriah J. Price

CROWLEY | FLECK 1915 South 19™ Avenue
ATTORNEYS P- 0- BOX 10969
A Bozeman, MT 59719
uprice@crowleyfleck.com
(406) 522-4548
January 16, 2026
E-MAIL AND FAX
Mr. Ben Jones
Administrator
Board of Oil & Gas Conservation
State of Montana

2535 St. John’s Avenue
Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re:  Kraken Oil & Gas LLC — Demand for Opportunity to be Heard concerning Phoenix

Operating LLC’s Applications for Permits to Drill.

Dear Ben:

Pursuant to A.R.M. § 36.22.601, enclosed please find a Demand for Opportunity to be Heard, filed
on behalf of Kraken Oil & Gas LLC and concerning four APDs filed by Phoenix Operating LLC. A
Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions.

Regards,

Uridh J. Price

BILLINGS BISMARCH BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

C R @ L E F L E E K.« € 9 M



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

Y
APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNIT
TO BE HEARD CONCERNING
AND GAS WELLS IN A TEMPORARY SPACING ,
PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 24 NORTH, P R PERNITS
RANGE 59 EAST, SECTIONS 15, 22 & 27, AS by eddes

PUBLISHED IN THE HELENA INDEPENDENT ON
JANUARY 8, 2026

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permits to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on January 8, 2026
(“Phoenix APDs™). The Phoenix APDs are for wells to be drilled within a temporary spacing unit comprised of
Sections 15, 22 & 27, Township 24 North, Range 59 East (“TSU”). This demand is timely per ARM. §
36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the applicable well name(s).

1.

Kraken established the TSU in December 2024. The TSU was extended for an additional year by
Kraken in December 2025. There were no protests at either hearing, and the Montana Board of Qil
and Gas Conservation (“Board™) issued Order Nos. 151-2024 & 303-2025 (extension order). The
TSU formed by Kraken remains in place so long as operations for drilling are commenced on or
before the December 10, 2026,

Kraken owns greater tham 75% of the working interest in the TSU, and has filed its
Application(s) for Permit to Drill a2 well or wells in the TSU (“Kraken’s APD™). Kraken operates
other wells and has built infrastructure in this area for development of the pool as a whole.

Upon information and belief, Phoenix only owns ~6.5% of the working interest within the TSU,
Phoenix does not operate any wells in this area.

Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
include, but are not limited to:

a.  Kraken established the TSU without protest. Although first to file is the general policy
for APDs in Montana, the Board has looked at other factors, including working interest
percentage, when necessary. Here, Kraken owns more than 75% of the TSU working
interest, Kraken believes that Phoenix only owns ~6.5%. Requiring Kraken and other
working interest owners to pay for nearly 95% of the well costs, as non-ops, or alternatively
subject their investment to non-consent penalties, is inequitable and unreasonable.
Therefore, this is a case where the Board should consider other factors.

b.  When considering other factors, Kraken should prevail. Beyond the significant discrepancy
in working interest percentage, Kraken has the upper hand as follows:

1. Operationai_Experience & Infrastructure. Kraken has significantly more
experience drilling and operating wells in Montana than Phoenix. Kraken
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currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drifled and completed 9
total wells in Montana, with zero four-mile laterals and zero wells in Richland
County. Kraken has consistently drilled economic wells with strong results.

Additionally, Kraken currently operates numerous wells in the area where the TSU
is located. Thus, as a result of current and past development and investment,
Kraken has available infrastructure to prevent waste while allowing efficient and
economic development of the pool as a whole. Phoenix does not.

¢.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the TSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4Xa).

2. That after hearing the Board enter an Order denying Phoenix’s permit.

3. For such other relief as the Board may deem appropriate.

Dated this 16" day of January, 2026.

Kraken Oil & Gas LLC

By
Urggh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 16th day of January, 2026 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406} 652-5305

With a copy sent via electronic mail to
Mpv. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawolficepc.com

By: U’)ﬂ

UriafJ. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.501
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
QF THE STATE OF MONTANA
In the Matter of the application of
AUGUSTUS 15-22-27 1H
by Phoenix Opetaling LLC

NOTICE OF
INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4843 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surface Lacation ol Proposed Oil and Gas Well:

{ arlllc)! projected bottom-hole tocalion. if a directional or horizontal
we

Surface Location al 550° FSL and 1441' FEL in SWSE,
Section 10, Township 24 Nerth, Range 59 East. Richland
County, Montana.

Boitom Hole Location al 240' FSL and 550" FWL in SWSW,
Section 27, Township 24 North, Range 59 Easl, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

26804' Measurad Depth, 10397 Total Vertical Depth

Notlice is hereby given that an application for permit to drill
an oil and gas well al the surfacé location set forth above to
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Adminisiralive Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QOIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, QR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservafion 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-8015

January 8, 2026 COL-MT-201985 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TC DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
AUGUSTUS 15-22-27 2H
by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY

FOR PERMIT TO DRILL QIL AND GAS WELL

for a Permit to Drill an cil and gas well.

1, Name and address of Applicant: Phoenix Qperating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surfacé Localion of Proposed Qil and Gas Well:

( arl‘l? projected bottom-hole lacation, if a directional or horizontal
we

Surface Localion at 550" FSL and 1411' FEL in SWSE,
Section 10, Township 24 North, Range 59 Easl, Richland
County, Montana,

Boltam Hole Location at 240' FSL and 1945' FWL in SESW,
Section 27, Township 24 North, Range 59 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

26310 Measured Depth, 10397’ Tolal Vertical Depth

Nolice is hereby given that an application for Fermil to drill
an oil and gas well at the surface location set lorth above to
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
party may demand-an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST; (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservaftion 2535 St. Johns
Avenue

Billings MT 59102

Office: (408) 656-0040

Fax: (406) 655-6015

January-8, 2026 COL-MT-201986 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TC DRILL AN OIL AND GAS WELL REQUIRED BY.
ARM 36.22.601
BEFQRE THE BOARD OF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
AUGUSTUS 15-22-27 3H
by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an il and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximale
Footages of Surface Location of Proposed Oil and Gas Welk:
(ar}g projecled botlom-hole location, if adirectianal or horizontal
we

Surface Location at 550°' FSL and 1381" FEL in SWSE,
Section 10, Township 24 North, Range 59 East, Richiand
County, Montana.

Botiom Hole Location at 240" FSL and 1945’ FEL in SWSE,
Section 27, Township 24 North, Range 59 Easl, Richland
County, Montana.

3. Yotal Depth Proposed to be Drilled:

26071' Measured Depth, 10397 Total Vertical Depth

Notice is hereby given that an application for permit to- drill
an oll and gas well at the surface [ocation sel lorth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD QF QOIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT, (2} BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue '

Billings MT 59102

Office: (4086) 656-0040

Fax: (406) 655-6015

January 8, 2026 COL-MT-201987 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601 '
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matlar of the appiication of
AUGUSTUS 15-22-27 4H
by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well. :

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Uister, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate
Footages of Surface Location of Proposed Oil and Gas Well:

( and projected bottom-hole location, if a directional or horizontal
well)

Surface Location at 550' FSL and 1351' FEL in SWSE,
Section 10, Township 24 North, Range 59 East, Richland
County, Montana. .

Bottom Hole Location at 240" FSL and 550' FEL in SESE,
Section 27, Township 24 North, Range 59 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

26090 Measured Depth, 103487 Total Vertical Depth

Notice is hereby giveri thal an application for permil 10 drill
an oil and gas well at the surface location set forth above to
the depth as staled will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant 10 Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WiLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR QWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT, (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Maontana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: {406) 655-6015

January 8, 2028 COL-MT-201988 MNAXLP

219-2026



Breton, Jennifer

_ L I I I I
From: wjohnson@kmd.law
Sent: ’ Sunday, January 18, 2026 4:36 PM
To: Jones, Ben; Breton, Jennifer
Cc: ‘Amanda Jackson'; skearney@kmd.law; 'Don Lee'; ‘Justin Arn'; scotti@graylawmt.com
Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Continental E. Poff Trust

APD

Attachments: Phoenix, Demand for Hearing, Continental E Poff.pdf

Ben and Jennifer,

Please find attached Phoenix’s Demands for Opportunity to be Heard regarding Continental’s APD that was published in
the Helena Independent Record on January 10, 2026. Please let me know if you have any questions or need anything
additional from me!

Sincerely,

Wendy A. Johnson

Senior Attorney
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & Davis, PLLC

Houston: 55 Waugh #150, Houston, TX 77007

Denver: 1625 Broadway #2950, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
*Sheridan: 110 S. Gould, 2™ Floor, Sheridan, WY 82801

Cell: (406) 369-1778

: N . W
- - K.

NOTICE: This E-mail (including attachments} is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in ertor, then delete it.

220-2026



KEARNEY MCWILLIAMS & DAVIS
ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC ID LA MD MS MT
Dallas * Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNENMNY OK TX UT WY & USPFTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould St., 2* Floor, Sheridan, WY 82801 admin@kmd.law

www. KMD . law
January 18, 2026

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax #: 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (E. Poff Trust 13-12-
1 1H), Published January 10, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix”), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Oil and Gas
Well, published by Continental Resources, Inc. (“Continental”) in the Helena Independent Record,
on January 10, 2026 (hereinafter referred to as the “Continental APD”). The Continental APD is
for an Oil and Gas Well identified as the “E. Poff Trust 13-12-1 1H” well to be drilled with a
surface hole located within and upon the SW/4SW/4 of Section 13, and a bottom hole located
within and upon the NW/4NE/4 of Section 1, with all Sections being in Township 25 North, Range
56 East, Richland County, Montana. The proposed well is more specifically described within the
published notice which is attached to this correspondence as “Exhibit A” and by reference, is
incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:

1. Heritage Energy Operating, LLC, (“Heritage”), established a temporary spacing unit
comprised of All of Sections 1, 12, and 13, Township 25 North, Range 56 East,

Page 1 of 7
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) January 18, 2026

Richland County, Montana in February 2025. (See Board Order No. 47-2025). Board
Order No. 47-2025 did not include any language requiring operations to be commenced
within one year.

2. Heritage submitted a permit for the above-described spacing unit that was approved on
July 24, 2025, Said permit will expire on January 24, 2026. (See E Poff Trust 13-12-1
1H well file). According to the Montana Board of Oil & Gas Conservation website,
there was a change of bonded operator with regard to this permit, effective as of January
8, 2026.

3. Prior to expiration of the above-described permit, Heritage filed three additional
permits within this TSU, to wit: 1) E. Poff Trust 13-12-1 2H; 2) E. Poff Trust 13-12-1
3H; and 3) E. Poff Trust 13-12-1 4H. These APDs were published by Heritage on
October 23, 2025, Phoenix properly protested these Heritage APDs in accordance with
Board rules and the matter was set for hearing at the December 11, 2025 hearing.
Following testimony at the December 11, 2025 hearing, the Board continued the matter
until the February 12, 2026 hearing. (See Board Order No. 314-2025),

4. Phoenix submitted an Application at the December 2025 hearing, seeking to establish
a temporary spacing unit comprised of All of Sections 1 and 12, Township 25 North,
Range 56 East, and All of Sections 25 and 36, Township 26 North, Range 56 East,
Richland County, Montana, (See Docket No, 439-2025). Phoenix also sought Board
authorization to drill up to three additional horizontal Bakken/Three Forks Formation
wells anywhere within the temporary spacing unit that would be established pursuant
to Docket No. 439-2025. (See Docket No. 440-2025). Following testimony at the
December 11, 2025 hearing, the Board continued both matters until the February 12,
2026 hearing. (See Board Order No. 316-2025).

5. Phoenix has definite capital-backed plans to drill wells within Township 25 North,
Range 56 East, and Township 26 North, Range 56 East, Richland County. Specifically,
Phoenix submitted the following Applications for Permit to Drill that cover the above-
described lands in various configurations, to wit (“Phoenix APDs™):

a. The proposed “Trinity” unit APDs cover and include the temporary spacing
unit established by Board Order No. 47-2025, and currently subject to the
E Poff Trust 1H permit, which expires on January 24, 2026.
i. “Trinity 1-12-13 1H”, published in the Helena Independent Record on
December 11, 2025.

Page 2 of 7
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ii. “Trinity 1-12-13 2H”, published in the Helena Independen:t Record on
December 11, 2025. |

iii. “Trinity 1-12-13 3H”, published in the Helena Independen‘t Record on
December 11, 2025, |

iv.” “Trinity 1-12-13 4H”, published in the Helena Independent Record on
December 11, 2025. }

b. The proposed “Darius” unit APDs cover and include the temporary} spacing
unit and increased density proposed by Phoenix in Docket Nos. 439-2025
and 440-2025. L

i. “Darius 25-36-1-12 1H”, published in the Helena Independent Record
on December 11, 2025.

ii. “Darius 25-36-1-12 2H”, published in the Helena Independent Record

on December 13, 2025.

iii. “Darius 25-36-1-12 3H”, published in the Helena Independent Record

on December 13, 2025.

iv. “Darius 25-36-1-12 4H”, published in the Helena Independent Record

on December 11, 2025.

6. With regard to the existing temporary spacing unit comprised of All of Segtlons 1,
12, and 13, Township 25 North, Range 56 East, Richland County, Montana
Phoenix currently owns approximately 62.3% of the mineral and leasehold interests
in said unit.

7. With regard to the temporary spacmg unit proposed by Phoenix and comprlsed of
All of Sections 25 and 36, Township 26 North, Range 56 East, and All of Sectlons
1 and 12, Township 25 North, Range 56 East, Richland County, Montana, Phoenix
currently owns approximately 44% of the mineral and leasehold interests in said 4-
mile unit.

8. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed. All
of Phoenix’s APDs were published first, on December 11, 2025, Continf‘:ntal’s APD
was not published until January 8, 2026. Either set of Phoenix’s APDs comply with all
of the regulatory requirements and should be upheld by the Board.

9. Several additional factors confirm Phoenix’s APDs are controlling.

Page 3 of 7
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a. Phoenix is engaged in planning and investments for the development of the
TSU, both as currently drafted, and has contingent plans to develop these lands
in the event that the Board approves its proposed spacing plan at the February
2026 Hearing.

b. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. Continental’s estimated costs detailed within the AFE
(over 17 million dollars) far exceeded Phoenix’s conservative estimates related
to development of the unit. If Continental’s AFE for this unit is similar to the
one Phoenix received for Conaway, approving the Continental APD or the
pending APDs that Continental may have acquired from Heritage, would result
in economic waste and would be detrimental to Phoenix with regard to
developing the TSU. Approving Phoenix’s APDs will result in a more efficient,
cost effective, orderly way to develop the TSU whichever way the Board
chooses to space it.

¢. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently. Recent public
announcements by Continental indicate that Continental will shut down its
drilling activity in the Bakken for the foreseeable future.

d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

Accordingly, Phoenix requests the following relief, to wit:

1. That the Board approve Phoenix’s proposed TSU at the February 2026 Hearing,
and thereafter approve all four of Phoenix’s Darius APDs that were published on
December 11, 2025; and

2. That the Board deny the Continental APD as moot, _for the following reasons:
a. Phoenix filed and published its APDs first.

Page 4 of 7
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b. Phoenix’s APDs are filed within an existing approved TSU and in all other
respects approvable.

3. If, the Board does not approve Phoenix’s proposed TSU at the February 2026
hearing, Phoenix requests that the Continental APD be heard at the February 2026
Board hearing as required per Administrative Rule of Montana § 36.22.601(4)(a);

4. That following said hearing, the Board enter an Order approving Phoenix’s Trinity
APDs and denying the Continental APD; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

s
' B
Ay,
By: __ e >

Wendy A. Johnson

wijohnson@kmd.law

Amanda J. Jackson

ajackson@kmd.law

Attorneys for Phoenix Operating LLC

Page 5 of 7
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CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on January 18, 2026, I served a true and correct copy of the
foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

FAX: (406) 652-5305

With a copy sent to Board Administrator, Ben Jones, via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:
Continental Resources, Inc.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:
E-Mail: scotti@graylawmt.com

By:

. Wendy A. Johnson

Page 6 of 7
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EXHIBIT A

Notice of Application
Pyblishad in Helena Independent Record on January 10. 2026

Location

Lewis and Clark County. Montana

Notice Text

MNotice of Application

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OFf MONTANA

MNOTICE OF INTENTION TO APPLY FOR PERMIT TQ DRILL AN OiL AND
GAS WELL

In the Matter of the application of Continental Resources. inc. for a
Permit to Drill 3 herizontal oil and gas well

E. Poff Trust $3-12-1 1H

1. Name and address of applicant

Continental Resources, Inc.

P.O. Box 269000

Okiahoma City, Oklahoma 73126

{405) 234-9000 phone

2. Well name and lega! description: £. Poff Trust 13-12-1 1H

Surface hole location:

227 FSL 1,643 PWL Sec. 13, T25N. RS6E, SWSW

Bottorn hole location:

200" FNL, 1.980° FEL, Sec. 1, T25N. RSGE. NWNE

County: Richland County, Montana

3. Proposed total depth:

25,746 MD, 10.307" TVD

Motice ic hereby given that an application for parmit to drill an il and
gas well at the surface location set forth above to the depth stated will
be filed with the Montana Board of Qil and Gas Consenvation. Pursuant
to Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand opportunity to be heard by the Mentana
Board of Oil and Gas Conseérvation conceming the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA
BOARD OF OfL AND GAS CONSERVATION AT THE ADORESS SET FORTH
BELOW NO LATER THAM TEN {10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: {1) SET FORTH THE NAME, ADDRESS AND
TELEPHONE NURMBER OF EACH INTERESTED PARTY, THEIR OWMNERSHIP
INTEREST IN THE LANDS SURROUNDING THE PROPOSED WELL AND
THE REASGNS WHY A HEARING 15 SOUGHT, (2] BE SERVED UPON THE
APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS
SET FORTH ABOVE AND (3) A CERTIFICATE OF SERVICE MUST
ACCOMPANY THE DEMAND AS FILED WITH THE BOARD.

Montana Board of Oil and Gas Conservation

2535 St Johns Avenue

Billings, MT 59102

Office; (406) 656-0040

Fax: (406) 652-5308

lanuary 10, 2026 COL-MT-201099 MNAXLP
-
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Breton, Jennifer

From: Uriah Price <uprice@crowleyfleck.com>

Sent: Tuesday, January 20, 2026 10:55 AM

To: Jones, Ben; Breton, Jennifer

Cc: Don Lee; wjohnson@kmd.law; Kyla Sturm; Josh Cornell

Subject: [EXTERNAL] Heritage - 3 Demands for Opportunity to be Heard re (12) Phoenix APDs
Attachments: , 2026.01.20 Heritage - Protests of Phoenix APDs.pdf

Ben and Jennifer,

Attached please find Heritage’s Demands for Opportunity to be Heard regarding numerous Phoenix APDs. Let
me know if you have any questions. Thanks,

Uriah

UriaH Price [crowleyfleck.com]

1915 South 19th Avenue
Bozeman, MT 59718
Main: 406.556.1430
Direct: 406.522.4548

CROWLEY|FLECK:.

ATTORNEYS  Icrowleyfleck.com]
WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS [cROWLEYFLECK.COM] BISMARCK [crowLEYFLECK.COM] BOZENMAN [CROWLEYFLECK.COM] BUTTE [CROWLEYFLECK.cOM] CASPER
[crowievFieck.com] CHEYENNE [CROWLEYFLECK.COM] HELENA [cROWLEYFLECK.cOM] KALISPELL [CROWLEYELECK.COM] MISSOULA
[crowtevFLECK.cOM] SHERIDAN JcrOwLEVFLECK.cOM] WILLISTON [cROWLEYFLEGH.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication thatis
privileged at law. [t is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com]

221-2026



CROWLEY |FLECK

ATTORNEYS

January 20, 2026

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
State of Montana

2535 St. John’s Avenue

Billings, Montana 59102-4693
Fax:No. (406) 652-5305

Uriah J. Price

1915 South 19% Avenue
P. O, Box 10969
Bozeman, MT 59719

uprice@crowleyfleck.com
{406) 522-4548

Re: Heritage Energy Operating, LLC — Demands for Opportunity to be Heard concerning
Phoenix Operating LLC’s Applications for Permits to Drill.

Dear Ben:

Pursvant to A.R.M. § 36.22.601, enclosed please find three (3) Demands for Opportunity to be
Heard, filed on behalf of Heritage Energy Operating, LLC and concerning twelve APDs filed by Phoenix
Operating LLC. A Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions,

Regards,

&

Uriah J, Price

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA

CROWILEYFLEOQCK,.,COM

KALISPELL

MISSQULA SHERIPAN  WILLISTON
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC'S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY
TO BE HEARD CONCERNING
AND GAS WELLS IN AN UNAPPROVED \
PHOENIX OPERATING LLC’S
TEMPORARY SPACING UNIT COMPRISED OF D I TONS SR PERMITS
TOWNSHIP 26 NORTH, RANGE 56 EAST, TODRILL

SECTIONS 18, 19 & 30, AS PUBLISHED IN THE
HELENA INDEPENDENT ON JANUARY 17,2026

) Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. g1
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on January 17, 2026
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an unapproved temporary spacing
unit comprised of Sections 18, 19 & 30, Township 26 North, Range 56 East (“Unapproved Phoenix TSU”). This
demand is timely per AR.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the
applicable well name(s).

Heritage established (1) a temporary spacing unit in June, 2025, comprised of Sections 19, 30 & 31,
Township 26 North, Range 56 East, via Board Order 129-2025; and (2) a temporary spacing unit in June, 2025,
comprised of Sections 6, 7 & 18, Township 26 North, Range 56 East, and Section 31, Township 27 North, Range
56 East, by Board Order 131-2025 (collectively the “Heritage TSUs”). Phoenix did not protest the Heritage TSUs
and the Heritage TSUs currently remain in full force and effect. Heritage then obtained drilling permits for the
Heritage TSUs in 2025 without protest. The initial 6-month term of the drilling permits does not expire until May
20, 2026. Based on existing Board decisions and policy, Phoenix cannot vacate the Heritage TSUs without
Heritage’s consent, and Heritage does not consent to the same.

Nonetheless, on January 17, 2026, Phoenix published notice of the Phoenix APDs in the Helena
Independent newspaper. The fact remains, however, that Heritage was the first to file its permits tied to the-approved
Heritage TSUs, and shall therefore prevail in this case. In fact, Phoenix cannot even obtain board approval of the
Unapproved Phoenix TSU, and the Phoenix APDs must therefore be denied as moot. Likewise, in the event of any
permit battle for the Heritage TSUs (note, based on past experience, it seems plausible if not likely that Phoenix
will also file permits for the Heritage TSUs, which will contradict those Phoenix permits being protested here),
Heritage shall prevail for the reasons set forth herein.

Phoenix’s attempt to get around Board policy and past decisions by filing entirely different APDs tied to
the Unapproved Phoenix TSU must be denied. To rule otherwise would cause even more uncertainty for operators
- with established TSUs and approved permits - in the future. Accordingly, for the reasons herein among others to
be discussed before the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions
and regulations, and will also ensure that the Heritage TSUs will be developed in an orderly manner that promotes
maximum efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22,601(4)().
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2,  That after hearing the Board enter an Order denying Phoenix’s permits,

3.  For such other relief as the Board may deem appropriate.

1

Dated this 20" day of January, 2026.

Heritage Energy Operating, LLC

w_ ()

Ur)ﬂ: 1. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19 Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 20™ day of January, 2026 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St, Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mpr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LL.C
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to

Phoenix's legal counsel at: don@leelawofficepc.com & wz_‘ohnson@kmd law

o P

Urial{ J{ Price
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Notice of Application
Putlished in Helena Independent Record on January 17, 2026

Lecation
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OlL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED 'BY ARM 36.22.601

BEFORE THE BCARD OF OIL AND GAS CONSERVATION OF THE STATE OF

MONTANA
In the Matter of the application of
JOHNNY UTAH 30-138-18 TH by Phoenix Operating LLC
for a Permit to Drill an oil and gas well,
NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL GIL AND GAS
WELL

1. Name and address of Applicant:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Qil and Gas Well:
( and projected bottom-hale location, if a directional or horizontal well)
Surface Location at 500' FNL and 2561 FWL in NENW,
Section 31, Township 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240" FNL and 550° FWL in Lot 1,
Section 18, Township 26 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:
25962' Measured Depth, 10010" Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as. stated will be
filed with the Montana Board of Ol and Gas Conservation, Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity te be heard by the Montana
Board of Oil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
(1) SET FORTH THE NAME, ADDRESS AND TELEPHOME NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; {2) BE SERVED UPON THE APPLICANT BY COPY |
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOQVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue
Billings MT 59102
Office: (406) 656-0040

Fax; (406} 655-6015
January 17, 2026 COL-MT-202060 MNAXLP

221-2026



Notice of Application
Published in Helena tndependent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TG DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF
MONTANA
In the Matter of the application of
JOHNNY UTAH 30-19-18 2H by Phoenix Operating LLC
for a Permit to Drill an oif and gas well,
NOTICE OFINTENTION TO APPLY FOR PERMIT TO DRILL OlL AND GAS
WELL
1. Name and address of Applicant:
Fhoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including County and Approximate Footages of
surface Location of Proposed Oil and Gas Well:
{ and projected bottom-hole location, if a directional or horizontal well)
Surface Location at 500' FNL and 2591' FWL in NENW,
Section 31, Tawnship 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240' FNL and 1945" FWL in NENW, _
Section 18, Township 26 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:
256932' Measured Depth, 10016" Total Vertical Depth
Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation. Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THiS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
{1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST [N THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Canservation 2535 St. Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
January 17, 2026 COL-MT-202059 MNAXLP
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Natice of Application
Published in Helena Independent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF Q1L AND GAS CONSERVATION OF THE STATE OF

' MONTANA
In the Matter of the application of
JOHNNY UTAH 30-19-18 3H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL

1. Name and address of Applicant:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Welk: (and projected bottom-
hole location, if a directional or horizontal well)
Surface Location at 500" FNL and 2613' FEL in NWNE,
Section 31, Township 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240°' FNL and 1945 FEL in NWNE,
Section 18, Township 26 North, Range 56 East, Richfand County, Montana.
3. Total Depth Proposed to be Drilled:
25694' Measured Depth, 10010' Total Vertical Depth
Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation, Pursuant to
Rules 36.22.601 and 36.22,604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, QR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
(1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURRGUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING |S SOUGHT; {2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (408) 655-6015
January 17, 2026 COL-MT-202058 MNAXLP
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Notice of Application
Published in Helena independent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TC DRILL AN
OlL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF CIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

In the Matter of the application of

JOHNNY UTAH 30-19-18 4H by Phoenix Operating LLC

for a Permit to Drill an cil and gas well.

NOTICE OF

INTENTICN TO APPLY .

FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant;

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Qil and Gas Well: (and projected bottom-
hole location, if a directional or horizontal well)

Surface Location at 500* FNL and 2583" FEL in NWNE,

Section 31, Township 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240 FNL and 550" FEL in NENE,

Sectian 18, Township 26 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:

25967 Measured Depth, 10010' Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation, Pursuant to
Rufes 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oll and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF Ol AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
{1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 5t. Johns Avenue
Biflings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

January 17, 2026 COL-MT-202061 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC'S

EMAND FOR OPPORTUNITY
APPLICATIONS FOR PERMITS TO DRILL OIL D D FOR
TO BE HEARD CONCERNING
AND GAS WELLS IN AN UNAPPROVED ,
PHOENIX OPERATING LLC’S
TEMPORARY SPACING UNIT COMPRISED OF D e POR PERMITS
TOWNSHIP 26 NORTH, RANGE 56 EAST, o L

SECTIONS 6 & 7, AND TOWNSHIP 27 NORTH,
RANGE 56 EAST, SECTIONS 30 & 31, AS
PUBLISHED IN THE HELENA INDEPENDENT ON
JANUARY 17,2026

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. g1
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on January 17, 2026
(“Phoenix APDs"). The Phoenix APDs are for four (4} wells to be drilled within an unapproved temporary spacing
unit comprised of Sections 6 & 7, Township 26 North, Range 56 East, and Sections 30 & 31, Township 27 North,
Range 56 East (“Unapproved Phoenix TSU”). This demand is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a
copy of Phoenix’s Published Notice with the applicable well name(s).

Heritage established a temporary spacing unit in June, 2025, comprised of Sections 6, 7 & 18, Township
26 North, Range 56 East, and Section 31, Township 27 North, Range 56 East, via Board Order 131-2025 (“Heritage
TSU”). Phoenix did not protest the Heritage TSU and the Heritage TSU currently remains in full force and effect.
Heritage then obtained a drilling permit for the Heritage TSU in 2025 without protest. The initial 6-month term of
the drilling permit does not expire until May 20, 2026. Based on existing Board decisions and policy, Phoenix
cannot vacate the Heritage TSU without Heritage's consent, and Heritage does not consent to the same.

Nonetheless, on January 17, 2026, Phoenix published notice of the Phoenix APDs in the Helena
Independent newspaper. The fact remains, however, that Heritage was the first to file its permit tied to the approved
Heritage TSU, and shall therefore prevail in this case. In fact, Phoenix cannot even obtain board approval of the
Unapproved Phoenix TSU, and the Phoenix APDs must therefore be denied as moot. Likewise, in the event of any
permit battle for the Heritage TSU (note, based on past experience, it seems plausible if not likely that Phoenix will
also file permits for the Heritage TSU, which will contradict those Phoenix permits being protested here), Heritage
shall prevail for the reasons set forth herein.

Phoenix’s attempt to get around Board policy and past decisions by filing entirely different APDs tied to
the Unapproved Phoenix TSU must be denied. To rule otherwise would cause even more uncertainty for operators
- with established TSUs and approved permits - in the future. Accordingly, for the reasons herein among others to
be discussed before the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions
and regulations, and will also ensure that the Heritage TSU will be developed in an orderly manner that promotes
maximum efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).
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2.  That after hearing the Board enter an Order denying Phoenix’s permits.
3.  For such other relief as the Board may deem appropriate.

Dated this 20™ day of January, 2026.

Heritage Energy Operating, LL.C

By Uﬂ/

Uriah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

222-2026



ERTIFICATE ERVICE

1, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 20" day of January, 2026 on the following:

By FAX to;
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail 10
Mpr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to

Phoenix's legal counsel at: don@leelawofficepc.com & wiohnson@skmd.law

o O

Uriah 4. Price

222-2026



Notice of Application
Published in Helena Independent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION QF THE STATE OF
MONTANA

In the Matter of the application of

LEPPER MESSIAH 7-6-31-30 1HF by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

NOTICE OF

INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2, Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Well: (and projected bottom-
hole location, if a directional or horizontal welly

Surface Location at 200" FSL and 845' FWL in Lot 4,

Section 7, Tawnship 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 249' FNL and 550° FwL in Lot 7,

Section 30, Township 27 North, Range 56 East, Richland County, Montana,
3. Total Depth Proposed to be Drilled:

30969° Measured Depth, 9833' Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation, Pursuant to
Rules 36.22.601 and 36,22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application, SUCH
DEMAND FCR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPCON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
(1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE,
Montana Board of Qil and Gas Conservation 2535 St. Johns Avenue
Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

January 17, 2026 COL-MT-202050 MNAXLP
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Notice of Application
Published in Helena Independent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 35.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

In the Matter of the application of

LEPPER MESSIAH 7-6-31-30 2HF by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

NOTICE OF

INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Well: (and projected bottom-
hole lacation, if a directional or horizontal well)

Surface Location at 200" FSL and 875" FWL in Lot 4,

Section 7, Township 26 North, Range 56 East, Richland County, Montana,
Bottom Hole Lacation at 240° FNL and 1945' FWL in NENW,

Section 30, Township 27 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:

30954' Measured Depth, 9833 Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and gas
well at the suiface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation. Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Censervation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
(1) 5ET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASCONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPCN THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 5t. Johns Avenue
Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

January 17, 2026 COL-MT-202047 MNAXLP
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Notice of Application
Published in Helena Independent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

[n the Matter of the application of

LEPPER MESSIAH 7-6-31-30 3HF by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

NOTICE OF

INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Well: (and projected bottom-
hole location, if a directional or horizontal well)

Surface Location at 200' FSL and 905 FWL in Lot 4,

Section 7, Township 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240" FML and 1945' FEL in NWNE,

Section 30, Township 27 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:

31285' Measured Depth, 9833’ Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Qil and Gas Conservation, Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application, SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING, A DEMAND MUST:
(1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue
Billings MT 53102

Office: (406) 656-0040

Fax; (406) 655-6015

January 17, 2026 COL-MT-202049 MNAXLP

222-2026



Notice of Application
Published in Helena Independent Record on January 17, 2026

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TC DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE 8OARD OF OIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

In the Matter of the application of

LEPPER MESSIAH 7-6-31-30 4HF by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

NOTICE OF

INTENTION TO APPLY

FOR PERMIT TO DRILL OiL AND GAS WELL

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Faotages of
Surface Location of Proposed Oil and Gas Well: (and projected bottom-
hole location, if a directional or horizontal well)

Surface Location at 200° FSL and 935" FWL in Lot 4,

Section 7, Township 26 North, Range 56 East, Richland County, Montana.
Bottomn Hole Location at 240" FNL and 550' FEL in NENE,

Section 30, Township 27 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:

31897 Measured Depth, 9833 Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and ga:
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Qil and Gas Conservation. Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montane
Board of Qil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
{1} SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROFOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Canservation 2535 St. Johns Avenie
Billings MT 59102

Office: (406) 656-0040

Fax: (406} 655-6015

January 17, 2026 COL-MT-202048 MNAXLP
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From: Wendy Johnson Fax: +17135694199 To: Fax: +14066525305 Page: 1of 9 031/25/2026 8:24 PM

RECEIVED

FAX JAN 26 2026

MONTANA BOARD OF OIL &
GAS CONSERVATION = BILLINGS

Date 01/25/2026

Number of pages including cover sheet: 9

To: From:

Wendy Johnson

Kearney McWilliams & Davis

55 Waugh #150
Houston TX
77007
Phone Phone +17139369620X134
Fax Phone +14066525305 Fax Phone +17135894199
REMARKS:
Please see attached.
Sincerely,
wendy A. Johnson
Senior Attorney
Licensed in Montana and Texas
<https://urldefense.com/v3/__http:/www.kmd. law/__; ! {HOpxQksFkm_10PXfic
QUAj6b
LH2Nob81ySgnt 1BPUabQUszteBYvjU50QriQTIm3pTtC1leZ0ezQ9Ejcs6AB6NR1I -3nArG
4e6EFV
d0-X5tg%>

Kearney, Mcwilliams & Davis, PLLC

Houston: 55 Waugh #1508, Houston, TX 77087

Denver: 1625 Broadway #2950, Denver, €0 80202

pallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 S. Gould, 2nd Floor, Sheridan, WY 82801

AraT1T . FAAAY A/ AT7TO
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1/25/2026 8:24 PM
Page: 2 of 9 o

Fax: +14066525305 &

To:

Fax: +17135894199

From: Wendy Johnson

RECEIVED
JAN 26 202

MONTANA BOARD OFO0IL &
GAS CONSERVATICHN - BiLLINGS
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From: Wendy Johnson Fax: +17135894199 To: Fax: +14066525305 Page: 3 of 9 0142512026 8:24 PM

KLARNF‘Y M( W ILLIAMS & Dm IS

ATTOR\EH‘w \i LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 30202 Licenses: AR COCT DC ID LA MDMS MT
Dallas » Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antenio; 40 N.L. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-921
Sheridan; 110 S. Gould St., 2* Floor, Sheridan, WY 82801 admin(dkmd law
www. KMD law
January 25, 2026

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Qil and Gas Conservation
2535 Si. Johns Avenue

Billings, Mt 59102

Fax #: 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, inc.’s Application for Permit to Drill (Whale 1-25H),
Published January 15, 2025.

Dear Mr. Jones,

Pursuant to Adminisirative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Oil and Gas
Well, published by Continental Resources, Inc. (“Continental™) in the Helena Independent Record,
on January 15, 2026 (hereinafter referred to as the “Continental APD”). The Continental APD is
for an Oil and Gas Well identified as the “Whale 1-25H” well to be drilled with a surface hole
located within and upon the NE/ANE/4 of Section 25, a horizontal intercept located within and
upon the NE4NE4 of Section 25, with both locations being in Township 28 North, Range 55 East,
and a horizontal terminus located within and upon the SE/4SE/4 of Section 12, Township 27 North,
Range 55 East, Roosevelt County, Montana. The proposed well is more specifically described
within the published notice which is attached to this correspondence as “Exhibit A™ and by
reference, is incorporated herein,

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:

RECEIVED
JAN 26 2026

MONTANA BOARD OF OIL &

GAS CONSERVATION + BILLINGS 223-2026

Page 1 of 7



From: Wendy Johnson Fax: +17135894199 To: Fax: +14066525305 Page: 401 % 01/25/2026 8:24 PM

KEARNEY MCWILLIAMS & DAVIS
January 25, 2026

1. There is no existing temporary spacing unit covering the lands wherein the Continental
proposed well will be drilled.

2. Continental submitted an application to create a temporary spacing unit comprised of
All of Sections 25 and 36, Township 28 North, Range 55 East, and All of Sections |
and 12, Township 27 North, Range 55 East, Richland and Roosevelt Counties,
Montana. (See Docket No. 198-2026). Continental also submitted an application
seeking authorization to drill up to an additional three horizontal Bakken/Three Forks
Formation wells anywhere within the temporary spacing unit proposed by Docket No.
198-2026. These matters will be heard at the February 2026 Board hearing.

3. Phoenix submitted an application to create a temporary spacing unit comprised of All
of Sections 1, 12, 13, and 24, Township 27 North, Range 55 East, Richland and
Roosevelt Counties, Montana. (See Docket No. 134-2026, 23-2026 FED). Phoenix also
submitted an application seeking authorization to drill up to an additional three
hotizontal Bakken/Three Forks Formation wells anywhere within the temporary
spacing unit proposed by Docket No. 134-2026, 23-2026 FED. (See Docket No. 135-
2026, 24-2026 FED). These matters will be heard at the February 2026 Board hearing.

4. Kraken submitted an application to create a temporary spacing unit comprised of All
of Section 25, Township 28 North, Range 55 East, and All of Sections 28, 29, and 30,
Township 28 North, Range 56 East, Roosevelt County, Montana. (See Docket No. 310-
2025)". Kraken has also submitted an application seeking authorization to drill up to an
additional three horizontal Bakken/Three Forks Formation wells anywhere within the
temporary spacing unit proposed by Docket No. 310-2025. (See Docket No. 311-2025).
These matters will be heard at the February 2026 Board hearing.

5. Kraken submitted an application to create a temporary spacing unit comprised of All
of Section 36, Township 28 North, Range 55 East, and All of Sections 31 and 32,
Township 28 North, Range 56 East, Roosevelt County, Montana. (See Docket No. 90-
2026, 17-2026 FED). Kraken has also submitted an application seeking authorization
to drill up to three additional horizontal Bakken/Three Forks Formation wells anywhere
within the temporary spacing unit proposed by Docket No. 90-2026, 17-2026 FED.
(See Docket No. 91-2026, 18-2026 FED). These matters will also be heard at the
February 2026 Board hearing,

! Phoenix notes that Kraken has requested that operations for dritling of said well must commence within two (2)
years of the date of the Order issued by the Board.

RECEIVED Page 2 of 7

JAN 26 2026
MONTANA BOARD OF OI! & 2 2 3 - 2 0 2 6
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From: Wendy Johnson Fax: +17135894199 To: Fax: +14066525305 Page: 50t 9 01725/2026 8:24 PM

KEARNEY MCWILLIAMS & DAVIS
January 25, 2026

6. Kraken Oil & Gas LLC (“Kraken”) previously submitied an application to create a
temporary spacing unit comprised of All of Section 36, Township 28 North, Range 55
East, and All of Sections 31, 32, and 33, Township 28 North, Range 56 East, Roosevelt
County, Montana. (See Docket No. 312-2025, 1-2026 FED). Kraken also previously
submitted an application to authorize the drilling of up to three additional horizontal
Bakken/Three Forks Formation wells anywhere within the temporary spacing unit
proposed by Docket No. 312-2025, 1-2026. (See Docket No. 313-2025, 2-2026 FED).
Docket Nos. 312-2025 and 313-2025 were denied by the Board pursuant to Board
Order No. 321-2025. Kraken has requested a re-hearing regarding these matters.

7. Phoenix has definite capital-backed plans to drill wells within the temporary spacing
unit proposed by Docket Nos. 134-2026, 23-2026 FED and 135-2026, 24-2026 FED,
described above. Specifically, Phoenix submitted the following Applications for Permit
to Drill that cover the above-described lands, to wit (“Phoenix APDs™):

a. The proposed “Sphinx™ unit APDs were published as follows, to wit:
i. “Sphinx 1-12-13-24 1H", published in the Helena Independent Record

on January 24, 2026.

ii. “Sphinx 1-12-13-24 2H", published in the Helena Independent Record on
January 24, 2026,

iii. “Sphinx 1-12-13-24 3H", published in the Helena Independent Record on
January 24, 2026.

iv, “Sphinx 1-12-13-24 4H”, published in the Helena Independent Record on
January 24, 2026.

2025.

8. Montana is a first to file state, subject to some limited exceptions. Here, the Board has
not approved a temporary spacing unit covering any of the lands described above.
Accordingly, until the Board approves one of the above-described proposed temporary
spacing units, “first to file” is irrelevant as each of Continental and Phoenix have
proposed APDs specific to the lands described in their respective applications.

9. Several additional factors confirm Phoenix’s APDs are controlling.
a. Phoenix is engaged in planning and investments for the development of the

TSU, in anticipation of the Board approving its proposed spacing plan at the
February 2026 Hearing,
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KEARNEY MCWILLIAMS & DAviS
January 25, 2026

b. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. Continental’s estimated costs detailed within the AFE
(over 17 million dollars) far exceeded Phoenix’s conservative estimates related
to development of the unit. If Continental’s AFE for this unit is similar to the
one Phoenix received for Conaway, approving the Continental APD or the
pending APDs that Continental may have acquired from Heritage, would result
in economic waste and would be detrimental to Phoenix with regard to
developing the area and its own interests. Approving Phoenix’s TSU and
corresponding APDs will result in a more efficient, cost effective, orderly way
to develop the area.

¢. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently. Recent public
announcements by Continental indicate that Continental will shut down its
drilling activity in the Bakken for the foreseeable future,

d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested partics, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

Accordingly, Phoenix requests the following relief, to wit:

1. That the Board approve Phoenix’s proposed TSU at the February 2026 Hearing,
and thereafter approve all four of Phoenix’s Spinx APDs that were published on
January 24, 2026, and

2. That the Board deny the Continental APD as moot, for the following reasons:
a. Phoenix’s APDs are filed within an existing approved TSU and in all other
respects approvable.

3. I, the Board does not approve Phoenix’s proposed TSU at the February 2026

hearing, Phoenix requests that the Confinental APD be heard at the April 2026
Board hearing as required per Administrative Rule of Montana § 36.22.601(4)(a);
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KEARNEY MCWILLIAMS & DAVIS
January 25, 2026

4. That following said hearing, the Board enter an Order denying the Continental
APD; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

JG‘J[M,S‘;\‘\ :

By: oy R —_— v
Wendy A. Johnson
wiohnsonfakmd law
Amanda J. Jackson
ajacksonia@kmd. law
Attorneys for Phoenix Operating LLC
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CERTIFICATE OF SERVICE

I, WENDY A.JOHNSON, hereby certify that on January 25, 2026, 1 served a true and corect copy of the
foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petrolcurn Engineer
State of Montana

Board of Qil and Gas Conscrvation
2535 St. Johns Avenue

Billings, MT 59102

FAX: (406) 652-5305

With a copy sent to Board Administrator, Ben Jones, via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:
Continental Resources, Inc.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:
E-Mail: scottif@graylawmt.com

v

By:_
Wendy A. Johnson
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KEARNEY MCWILLIAMS & DAVIS
January 25, 2026

EXHIBIT A

Notice of Application
Published in Helera Independent Record on January 15 2026

Lotation

Lewis srnd Clark County. Montana

Notice Text

Whale 7-25H

BEFCIRE THE BOARD OF Qul AND GAS COMSERVATION OF THE STATE
OF MONTANA

ROTICE OF INTENTION TO APSLY FOR DERMIT TG DRILL AN O!IL AND
GAS WELL

In the %atter of the Application of CONTINENTAL REZSOURCES, (XC. for
a Rermit te Drill 3 horzontsl oil and gas wall,

1. Mame and Sddress of Apglicant: Continenial Besourcas, Inc.

P.C. Box 269000

Ckiahoma City, Dklahoma 73126

(405) 234-§000 phone fax

2. Well Mame and Legal Descapon: Whale 1-25H

Surface Hole Location: S5 FML & 414'FEL NENE Sag 23-28M-55E
Haotizgntal intercept 645 FNL & T10'FEL. MEME Sec 25-28M-53E
Herizental Term:nug 200 FSL 8 660 FEL, SE5% Sec 12-2TN-55E County.
Roosevel

Proposed Totai Depth: (1) 30.444 MD, 9927 TVD

MNotice is heraby given that ar application for permit 1o deiil a1 ol ang
gas wall ar the surface iocatipn sat forth above to the depth ac stated
wili be fited with the Montana Beard of Cif and Gat Conservation,
Pursuant to Ruies 38.22.607 and 36.22.604, Administrative Rules of
Idontana. ar interested party may demand an opportunity T be heard
by the Montana Board of Gil and Gas Consersation concerning the
application, SUCH DEMAND FOR #EARING MUST 38 RECEIVED BY THE
MOMNTANS BOARD OF Q1L AND GAS CONSERVATION AT THE ADIRESS
SET FORTH NQ LATER THARM TEN [10) DAYE AFTER THE RATE GF
PUBLICATION OF THIS NOTICE, OR THE AFBLICATION Wil BE ACTED
UBON BY THE BOARD'S PETROLEUM ENGNEER Wi THOUT HEARING. A
DEMAND MUST: {T) SET FORTH THE NAME, ADDRESS AND
TELEPHOME MUMBER OF EACH NTERESTED PARTY THEIR OWMERSHIP
INTEREST Ify THE LANDS SURRCUNDHNG THME PROPOSED WELL AMD
THE REASOMS WHY THE HEARING S SOUGHT: (2] BE SERVED UBDN
THE APPLICANT BY COPY MALLED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ASOVE.

Montana Soard of il and Gas Conservation 2535 5t lohn s Avenue
Bilbngs, Montana 58102

Rhone MNumnber (405} 656-0040

FAX Number: (406] 652-5305%

lanuary 15 2026 COL-MT-202020 MNAXLP
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From: Wendy Johnson Fax; *17135894199 To: Fax: +14066525305 Page: 1 of 11 01/25/2026 8:34 PM

FAX RECEIVED

JAN 26 2008

. : MONTANA BOA
Number of pages including cover sheet: 11 GAS CONSERVArBi?g&lW&GS

Date 01/25/2026

To: From:

Wendy Johnson

Kearney McWilliams & Davis

55 Waugh #150
Houston X
77007
Phone Phone +17139369620X134
Eax Phone  +14066525305 Fax Phone  +17135894199

REMARKS:

Please see attached,

Sincerely,

Wendy A. Johnson
Senior Attorney
Licensed in Montana and Texas

<https://urldefense.com/v3/__http:/www.kmd.law/__;! {H9pxQksFkm_10PXffc
OUAj6b

LH2Nob81ySgnt 1BPUabQUszteBYvju50QriQTIm3pTtCleZ0ezQIEjCcSBABENR1I-3nArG
4e6EFV

do-X5tg$>

Kearney, Mcwilliams & Davis, PLLC

Houston: 55 Waugh #1568, Houston, TX 77087

Denver: 1625 Broadway #2950, Denver, CO 80202

ballas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051

San Antonio: 46 NE Loop 416 #431, San Antonio, TX 78216

Sheridan: 110 S. Gould, 2nd Floor, Sheridan, WY 82801

~AT1T . fFAnS DN SN A0
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From: Wendy Johnsen Fan: +17135894199 Te: Fax: +14066525305 Page: 3 ot 11 01/25/2026 3:34 PM

KEARNEY MLWILLEAMS & DAVEb

e === b
ATTORNE YS AT LAW
Denver: 1625 Proadway, Suste 2950, Denver, CO K202 Licenses: AR CO CTF DC ID LA MD MS MT
Dalas = Fort Worth: 1235 South Main #2380, Grapevine, TX 76051 N NENM NY OK TX UT WY & USPTO
Houston: 5% Waugh, Suite § 50, Houston, TX TT007 Phose: (885) £35-1276
San Antonds: 40 N E Loup 418, Swic 431, San Antoaio, TX 76216 Fux: (713) 4369621
Sheridan: 110 S, Gould St., 2 Flour, Sheridan, WY 52801 admnikmd kiw
www KMB [aw
January 25, 2026

Atiention : Ben Jones, Administrator/Petroleum Engincer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax #: 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning Kraken
Operating LLCs three (3) Applications for Permit to Drill, Published January 15,
2026.

Decar Mr. Joncs,

Pursuant to Admimstrative Rule of Montana § 36.22.60H, Phoenix Operating LLC
(*Phocnix™), 4643 South Ulster Strect, Suite 1510, Denver, Colorade 80237, hereby demands an
opportunity to be heard regarding the three (3) Applications for Permit to Drill (“APDs™) Oil and
Gas Wells, published by Kraken Operating L1C (*Kraken”) in the Helena Independent Record,
on January 15, 2025 (hercinafter referred to as the “Kraken APDs™). The Kraken APDs are for
the following Gil and Gas Wells, to wit:

1. Oil and Gas Well to be drilled with a surface location within and upon the SE/4SE/4 of
Section 28, Township 24 North, Range 59 East, Richland County, Montana, and a
bottom hole location within and upon the SW/4SE/4 of Scction 4, Township 23 North,
Range 59 East, Richland County, Montana.

2. 0Oil and Gas Well to be drilled with a surface location within and upon the SE/4SLE/4 of
Section 28, Towmnship 24 North, Range 59 East, Richland County, Montana, and a

bottom hole location within and upon the SW/4SW/4 of Section 10, Township 23
North, Range 59 East, Richiand County, Montana.

Page 1 of 9
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KEARNEY MCWILLIAMS & DAVIS
January 25, 2026

3. Oil and Gas Well to be drilled with a surface location within and upon the SE/4SE/4 of
Section 28, Township 24 North, Range 59 Last, Richland County, Montana. and a
bottom hole location within and upon the NW/4NW/4 of Section 15, Township 24
North, Range 59 East, Richland County, Montana.

Lach propesed well is more specifically described within the published notices which arc attached
to this correspondence as “Exhibit A” and by reference are incorporated herein.

Phoenix requests a hearing regarding the issuance of the Kraken APDs for the following
reasons that include, but are not limited to:

1. Phoenix and Kraken, have overlapping ownership in this arca. The procedural history
n the area is as follows, to wit:

a. Kraken cstablished a temporary spacing unit comprised of All of Sections 15,
22, and 27, Township 24 North, Range 59 East, Richland County, Montana,
pursuant to Board Order No. 151-2024, dated December S, 2024. Board Order
No. 151-2024 included language requiring operations for drilling to be
commenced within one year of the date of the Order. The Board also aathorized
the drilling of up to threc additional horizontal Bakken/Three Forks Formation
Wells anywhere within the temporary spacing unit established by Board Order
No. 151-2024.

b. Kraken did not commence operations prior to December 5, 2025. However,
Board Ovder No. 151-2024 was amended at the December 11, 2025 hearing, to
provide that drilling operations must commence not later than December 10,
2026. (Sce Board Order No. 303-2025),

c. Phoenix submitied the following Applications for Pennit to Drill that cover and
include the temporary spacing unit established by Board Order No. 151-2024,
to wit:

i. “Augustus 15-22-27 1H” was published in the Helena Independent
Record on January 8, 2026,

ii. “Augustus 15-22-27 2H" was publishcd in the Helena Independent
Record on January 8, 2026.

ili. “Augustus 15-22-27 3H” was published in the Helena Independent
Recotd on January 8, 2026,

iv. “Augustus 15-22-27 4H" was published in the Helena Independent
Record on Yanuary 8, 2026.

Page 2 0f G
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KEARNEY MCWILLIAMS & DAVES
Tarary 25, 2026

d. Montana is a first to file state, subject to some limited exceptions. With regard
to the lands included within the temporary spacing unit established by Board
Order No. 151-2024, Phoenix filed its “Augustus APDs" first.

¢. Kraken cstablishcd a temporary spacing unit comprised of All of Section 34,
Township 24 North, Range 59 East, and All of Sections 3 and 10, Township 23
North, Range 59 East, Richland County, Montana, pursuant to Beard Order No.
122-2024, dated October 10, 2024, Board Order No. 1222024 included
language requiring operations for drilling to be commenced within one ycar of
the date of the Order. The Beard also authorized the drilling of up to three
additional horizontal Bakken/Three Forks Formation Wells anywhere within
the temporary spacing unit cstablished by Board Order No. 122-2024. (Scc
Board Order No, 123-2024).

f. Kraken did not commence operations prior to October 10, 2025, However,
Board Order No. 122-2024 was amended at the October 9, 2025 hearing, to
provide that drilling operations must commence not later than October 9, 2026,
{See Board Order No. 216-2025),

g. Phocnix submitted the following Applications for Permit to Drill that cover and
include the temporary spacing unit cstablished by Board Order No. 122-2024,
to wit:

i. “Caesar 10-3-34 1H" was published in the Helena Independent Record
on January 22, 2026.

ii. “Caesar 10-3-34 2H" was published in the Helena Independent Record
on January 22, 2026,

ti. “Caesar 10-3-34 3H” was published in the Helena Independent Record
on January 22, 2026.

iv. “Cacsar 10-3-34 4H"” was published in the Helena Independent Record
on January 22, 2026.

h. Kraken established a temporary spacing unit comprised of All of Sections 28
and 33, Township 24 North, Range 59 East, and All of Scction 4, Township 23
North, Range 59 East, Richland County, Montana, pursuant to Board Order No.
114-2024, dated October 10, 2024. Board Order No. 114-2024 included
language requiring operations for drilling to be commenced within onc year of
the date of the Order. The Board also authorized the drilling of up to three
additional hotizontal Bakken/Threc Forks Formation Wells anywhere within
the temporary spacing unit established by Board Order No. 114-2024, (Scc
Board Order No. 115-2024).

i. Kraken did not commencc operations prior to October 10, 2025. However,
Board Order No. 114-2024 was amended at the October 9, 2025 hearing, to

Page 3 0l9
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provide that drilting operations must commence not later than October 9, 2026,
(Sec Board Order No. 215-2025).

Phocnix submitied the following Applications for Permit to Drill that cover and
include the temporary spacing unit cstablished by Board Order No. 114-2024,
to wit:

i. "Brutus 2§-28-33-4 1H” was published in thc Helena Independent
Record on January 24, 2026.

ii. “Brutus 21-28-33-4 2H” was published in the Helena Independent
Record on January 24, 2026,

. “Brutus 21-28-33-4 3H" was published in the Helena Independent
Record on January 24, 2026,

iv. “Brutus 21-28-33-4 4H" was published in the Helena Independent
Record on January 24, 2026.

2. Several additional factors confirm Phoenix’s APDs are centrolling.

a.

Phocnix has madc investment backed decisions to develop the lands described
above, and wants to preserve its right fo protect its own correlative rights, and
the correlative rights of the other owners by developing its own minerals.

Phocnix is cngaged in planning and investments for the development of the
above-described temporary spacing units.

Phoenix will be ready to drill within the next year. Phoenix has 3 nigs and
intends to dedicate onc of its tigs to drilling and operating in Montana in 2026.

Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the corrclative rights of all interosted partics, including but not limited
to mineral owners, working interest owners, taxpayers, and the State of
Montana in general. Denying the Kraken APDs will confirm that Phoenix can
develop all three cstablished TSUs in an ordetly manner that will promote
maximumn recovery, protect correlative rights and prevent waste,

Additionally, denying the Kraken APDs would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfutly requests the following relief, to wit:

1. That the Board, approve Phoenix’s “Augustus”, “Caesar”™, and “Brutus™ APDs; and

Page 4 of ¢
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KEARNEY MUWIHLLIAMS & DAvIs
Jaruary 25, 2026

2. That following approval of Phoenix’s APDs described above, the Board deny the three (3)
Kraken APDs.

3. For any other relief the Board may deem appropriatc.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Y

Wendy A. Johnson
wiohnsongokmd. law

Amanda J, Jackson

afucksoniokmd. iy

Attorneys for Phoenix Operating LLC

By:

Page 5 0f 9

RECEIVED
JAN 26 2026

MONTANA BOARD OF Qi &
GAS CONSERVATION « BILLi .-

224-2026
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KEARNEY MOWILLIAMS & DavIs
Janvary 25, 2026

CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify (hai on January 25, 2026, | served a lrue and correct copy of the
foregoing Demand for Opporiunity o be Heard to the following partics:

By E-Mail (FAX Service is Unavailable):

Ben Joncs
Administrator/Petroleum Engineer
State of Montana

Board of Gil and Gas Conservalion
2535 S1. Jehns Avenue

Billings, MT 59162

E-Mail: bipnesi@mb.poy

By CERTIFIED MAIL:

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200
Houston, TX 77024

With a copy sent to Kraken's legal counsel, Uriah Price, via elecironic maif:
E-Mail: uprice@r crowleyfieck com

rl i -__.'\
»'b jw\_ﬁ!y.l' iy
By: | .z S
Wendy A. Johason

Pagc 60l 9
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From: Wendy Johnson

KEARNEY MOWILLIAMS & DAVIS

Tanoary 25, 2026

EXHIBIT A

Notice of Application

Biiched in Helana pendant Record or Januare 5, 2029

Locstlon
owis ang Slark County, Montana

Notice Text

Fublic Notice

BEFORE THE BOAAD OF O.L AND GRS CONBIRVATON OF THE STATE
OF MONTANA

MOTICE OF INTENTION T4 APy FOR PESMIT T DRL DL AND GAS
WELL

in tha Macter of the appPration of Krpken Operating LIC

for 3 Garrert to Dl ar o and gas wek.

1. Hame and address of Appticant,

Kraken Operating LLC

345 Bunker Hill Road. Suite 1200

Housten, TX 77024

Z. Legad Description nchudmng Cownty and Spproaimate Fooiages of
Surtaca Location of Fropored O and Gas Welt
rote isaatien, it s ditectonsl or Rotzontal well)

Surface Loc: SESE Sectipn 28, T24N, RSSE Richlard Cauaty, MT.
Footages: 340" FS1 & 308' PEL, €k 2154'

Battom Hole boc: SWSE Section 4 T23H, RE9E, Richlang County,
MT. footages: 205° FSL & 2354" FEL

3 Total Depir Zropeied to be Drtled:

31,195 Measured Depth, 10,412 TVD

and projected bottom-

Notce i hereby given that an apphestion far permic to drilt an o ang
9% Wil Bt The suriace S2MNOn L6t fonh above i the desth & stated
wili ba fhed wih me htontana Bowd of Bii and Gas Corservanan
Bursuant to Rules 3622 607 and 36.22 604 A dmivistraiive Rules of
Moatara s interssied party may JemMand an dpRoftunity o be hesd
by the Montana Board of O and Gaa Censeraation conteming the
appheanon SUCH DEMAND FOR HEARNG MUST BE RECEIVED 8Y THE
MONTANS BOARD OF O AND GAS CONSERVATION AT THE ADDRESD
SET SORTH BELOW MO L ATER THAN TEN (10} DAY AFTER THE DATE
GF PUBLICATION OF THIS NOTICE, O THE APPCAT,ON Wil BE
ACTED UPDIN BY THE BOARD'S PETROLIUM ENGMEER W THOUT
HEARING A DEMAND MUST (1) SET FORTH THE NAME ADDRESS
AND TELEPHONE NUMBER OF EACH (NTERESTED PARTY T-ER
CWNERSIZ INTEREET IN THE LANDS SURROUNDING THE PROSDSED
WELL AND THE REASONS WHT & HEARING 15 SOUGHT, (i) 3E SERVED
G0N THE 4PPULICANT &Y COPY MALED OR FAX TRANSMITTED YO
Fellf ADDRESS SET FOAT- ASOVE

Montana Board of OF ang Gas Comernvaton

2533 St lokes Avenus

Bifbngs MT 58102

Cifce: (d06) 658-004D

Fax; [4)6) 6558015

Jeudey 15 3020 COL-MT-202016 MNAXLP

Fan: +17135894199 To: Fax: 414066525305 Page: 9 ot 11 01125/2026 8:34 PM
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From: Wendy Johnson

KEARNEY MCWILLIAMS & DAVES

January 25, 2026

Notice of Application
Published in Helena incependent Record ar Janusry 15, 2024

Lecation
Liwvig ane Clark Cousty Montana

Roptice Taxt

Public Nerice

BEFGAE THE BOARD OF 0L AND GAS CONSERVAT-ON OF THE STATE
GF MOMTANA

MOTICE OF tNTERTION TG ADDPLY FOR DEIMIT TO DR:L OiL AND DAS
WELL

n tha M ates of the application of Kaken Drarating LU0

Tor 3 Swrmis 1o Dt a0 o and gas wel

1 Mame and address of Appiicant

Kraken Operating 111

FAS Bunker HIH Road. Sulte 1200

Houston, TX Fili24

2. Legal Dascrption mncluding {ounty angd Approwmats Footagss of
Surfaca Location of Dropored Cil and Gas Well (and projected bomtom-
hots lncation, if @ directional or horiontal weli}

Surface Loc: SESE Sectien 2B, T24N, R53E, Richand County. MT.
Footagen 340 FSt & 3287 FEL, Bk 2164°

Bottam Mole Loc: SWEW Section 18, TZTN, RS%E Richand County,
M. Faotages: 205" FSL & ¢80 FWL

3 Totai Deptn Progoset to bs Trilled.

26469 Measuces Deptk. 19433 TYD

Notoe 4 hereby gresn that 32 spplication for permis to diitl an o and
g1 well 2t the surfsce location set forth abrove to the depth af stated
vaill & filed with the Monins Eoard of Oif and Gas Conteraation
Putiydns 10 S 38.21.601 sng 36.22 608, A Srrustrative Suley of
Moetpra an intgrestad paty may demandt an agporunity To be heard
By the Montara Baard o Qd and Gas Conservabion tercernng the
apphcaton. SUCH DESIAND FOR HEaRNG MUST 52 RECTIVED BY THE
MONTANA B0ARD GF On AND CAS CONSERVATION AT THE ADDAESS
SET FORTH IELOW KO L ATER THAN TEN {10) DAYS AFTER TR DATE
OF PUBLICATION OF THIS ROTICE OR THE AFPPUCAT-ON Wil BE
ALTED UOON BY Trdk 2DARE S PETROLELM ENGNEER WiTHOUT
HEARING A DEMAND BAUET [1] SET FORTH THE NAME, ADDRESS
AND TELEPHONE NUMBER OF BACH INTERESTED PARTY. THRIR

QA RERSHID MTEREST (M THE LANDS SURROUMD™MG THE AROSQSID
WELL AND THE REASONS WHY A HEARING 15 SOLGHT: {3 BE SERVED
URON THE ASPLICANT 3¥ COBY BAAGLED OR FAX TRANIMITTED TO
¥HE ADDRESS SET FORTH ABQVE

Wamana Beard of O and Gat Consanatian

2533 8. johns Avanue

Balings MT 59102

Gfce. (406) 656-0040

Fax: (405} 455-6075

Janugry 15, 2020 COL-MT-202017 MNAXLP
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Page Bof 0

RECEIVED
JAN 26 2026

MONTANA BOARD OF 0L &
GAS CONSERVATION - BILLINGS

224-2026



From: Wendy Johnsen

KEARNEY MUWILLIAMS & DAvIS

January 215, 2026

Notice of Application
Pubishag i Hplena independen Record on January 15, 2026

tocation
Lews and Ciark County Memana

Hotice Text

Fublic Nedice

REFORE THE BOARD OF Ol AKD GAS CONSERVAT O OF THE S¥ATE
OF MONTANA

NOTHE OF IvTENTION 70 APZLY FOR ZEANIT 70 DRAL Ol AND GAS
WELL

in the Wiatrer of the applicasion of Kepioen Operating JILE

for g Permitto Dol a0 ol aned gas sl

1. Name and address of Appicant:

Kraken Qpesating LLL

945 Bunker Hilt Road. Suite 1200

Hauston, TH 77624

2. Legai Dascription ingiuding Jounty znd Apprindmata footager of
Surfacy Locaton of Yrogoses Ti and Gas Wall: fand piojected bottom-
hole locatier: if 3 directional or korzomtal wall)

Surface Loc SESE Sechion 28, T24N. RS9E. Richland County. MT.
Foatages: 340° FSL & 371 FELER 2154°

Boltom Hole Loc: HWINW Section 15, T24N, R52E, Richiand
County, MT. Footages: 2057 FMNL & 600" FWL

3 Toww Septh ® roposed 1o be Ditted

26.214 Meatured Dapth, 10458 TVD

Moiice i hereby given that ar appiication for parmit to drsl B0 o and
gat welt 3t the sarface lovation set forth above 1o the depah 35 wtated
virtl b fed with tha Montne 3oard of Ol and Gas Conpervation.
Pursaars 1o Ruies 36.22.600 and 3622 604, A dmemserate Rules of
Meomae. ar intrested party may demand a0 GEpOrtenity t be nenng
By tha Mantara Soard of O and Gt Consenvation cancaming the
spplcation. SUCH DEMAND FOR HEARING MUST 8 RECEVED 8¥ Txi
MONTANA BOARD OF Gi. AND GAS CONSERVATION AT THE ADDRESS
SET FOATH BELOW NOD JATER THAN TEM {18 DAYS AFTER TRE DATE
OF PUBLICATION OF THiS NOTICE, DR THE APPLICATION Wi BE
ACTED UBON BY THE BOARD'E PETROLEUR ENG MEER WiTHGT
HEARING. &4 QEMAMD MUST: {1} $ET FORTH THE NAME ADDRIES
AND TELEPHONE NUKBIR OF EACH (NTERESTED S4RYY YRHER
CWNIREH Y INTEREST (N THE LANDS SURROUND- NG THE PROBOSED
WELL, AMND THE REASONS WHY A GEARING 5 SQUGHT. {7} BE SERVED
GOON TME ASSLICANT 8Y COPY MAILED DR FAX TRANSEMITTED TO
THE ADDREST SIT FORTH ABOVE.

Montana Bosrd of Oif and Gas {onsarvation

#5315 5t Jobns Avenue

Billings MT 59702

Dfice: (408] 455-0040

Ewc 1404) 6536018

January 75 2006 COI-MT-202018 MA@

Fax: +17135894199 Ta: Fax: +14066525305 Page: 1l of 11 01/25/2026 8:34 PM
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FAX

Date 01/25/2026

Number of pages including cover sheet: 11

To:

Phone

FaxPhone 14066525305

REMARKS:

P P IV I I R e ) PEGE. & W Ak VAIRNAVSY UL

RECEIVED
JAN 26 a6

MONTANA BOARD OF
jo]]
GAS CONSERVATION . BfLL];N&GS

From:

Wendy Johnson

Kearney McWilliams & Davis

55 Waugh #150

Houston TX
77007

Phone +17139369620X134

Fax Phone +17135894199

PlLease see attached.
Sincerely,
Wendy A. Johnson

Senior Attorney
Licensed 1n Montana and Texas

<https://urldefense.com/v3/__http:/www. kmd.law/__; ! 'H9pxQksFkm_10PXf!c
OUAj6b

LHZNob81lySgnt 1BPUahQUszteBYvjUS0QriQTim3pTtCleZ0ezQIEjCcSBABENR1I-3NArG
4e6EFV

d0-X5tg%>

Kearney, McWilliams & Davis, PLLC

Houston: 55 Waugh #15@, Houston, TX 77007

Denver: 1625 Broadway #2950, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 S. Gould, 2nd Floor, Sheridan, WY 82881
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""Al*mrmryq AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCTDC ID LA MDMS MT
Dalles « Fort Worth: 1238 South Main #2380, Grapevine, TX 76051 WD NENMNYOKTXUT WY & USPTO -
Tlowaten: 55 Waugh, Suitc 150, Houston, TX 77007 FPhone; (§8%) 835-1276 .
Yan Antonio: 30 N.E. Loop 410, Suite 421, Ran Anlenio, TX 78216 Frx: (743) 9369621 .
Shetldan: 110 8. Geuld St., 2 Floot, Sheridan, WY 82801 admingkmd.aw - -
wwi. KM faw
Jannary 25, 2026

Attention : Ben Jones, Administrator/Pefroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 55102

Fax#: 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning Kraken - -
Operating LLC"s three (3) Applications for Permit to Drill, Published January 15,
2026.

Dear Mr. Joncs,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
{“Phocnix”), 4643 South Ulster Strect, Suite 1510, Denver, Colorado 80237, hereby demands an 7+
opportunity to be heard regarding the three (3) Applications for Permit to Drill (“APDs™) Oil and -
Gas Wells, published by Kraken Operating LLC (“Kraken™) in the Helena Independent Regord, =™ .77 . -
on January 15, 2025 (hereinafier referred to as the “Kraken APDs™). The Kraken APDs are for - -«
the following Oil and Gas Wells, to wit: L

1. Oil and Gas Well to be drilled with a surface location within and upon the SEM4SE/4 of -7
Section 28, Township 24 North, Range 59 East, Richland County, Montana, and a i
bottom hole lecation within and upon the SW/4SE/4 of Section 4, Township 23 North,
Range 59 East, Richland County, Montana.

)

Oil and Gas Well to be drilled with a surface [ocation within and upen the SE/4SE/Md of
Section 28, Tawnship 24 Nerth, Range 59 Bast, Richland County, Montana, and a
bottom hole lecation within and upon the SW/4SW/4 of Section 10, Township 23
North, Range 59 East, Richland County, Montana,
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From: wenay Jonnson FaX; L7 130034037 [L*H FOAT T ATV S GV UYL T M AR VesmwrmuLy wawe oo

KEARNEY MCWILLIAMS & Davis
January 25, 2026

3. Oil and Gas Well to be drilled with a surface location within and upon the SE/A4SE/M of ... -
Scction 28, Township 24 North, Range 59 East, Richland County, Montana, and a7 ..
bottom hole [ocation within and upon the NW/4NW/4 of Section 15, Township 24 = -
North, Range 59 East, Richland County, Montana, oo

Each proposed well is more specifically deseribed within the published notices which are attached
to this correspondence as “Exhibit A” and by reference are incorporated herein. :

Phoenix requests a hearing regarding the issuance of the Kraken APDs for the following ;
reasons that include, but are not limited to:

1. Phocnix and Kraken, have overlapping ownership in this arca. The procedural history :
in the arca is as follows, to wit: :

a. Kraken established a temporary spacing unit comptised of All of Sections 15, .
22, and 27, Township 24 North, Range 59 East, Richland County, Montana, .
pursuant to Board Otder No. 151-2024, dated December 5, 2024. Board Order Hr
No. 151-2024 included language requiring operations for drilling fo be 7
commenced within one year of the date of the Otder. The Board also anthorized
the drilling of up to three additional hotizontal Bakken/Three Forks Formation - :
Wells anywhere within the teiporary spacing unit established by Board Order =
No. 151-2024.

b. Kraken did not commence operations prior to December 5, 2025. However, - .
Board Order No. 151-2024 was amended at the December 11, 2025 hearing, to -
provide that drilling operations must commence not later than December 10, © .
2026, (Sec Board Order No. 303-2025).

c. Phocnix submitted the following Applications for Permit to Drill that coverand .
include the temporary spacing unit established by Board Order No. 151-2024, !
to wit: B

{. “Augustus 15-22-27 1H" was published in the Helena Independent
Record on Ianuary 8, 2026.

. “Aungustus 15-22-27 2H" was published in the Helena Independent
Record on January 8, 2026,

iii. “Augustus 15-22-27 3H” was published in the Helena Independent
Record on January 8, 2026,
iv. “Avgustus 15-22-27 4H" was published in the Helena Independent ;
Record on January 8, 2026.

Page 2 of9 .
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From: Wendy Johnson Fax; +17135894199 -5 FAX: *14UBUDLIIUD Y 3 Wi Ak VLIGDIEVLD Wi min

KEARNEY MCWALLIAMS &, Davis
Jamuary 25, 2026

d. Montana is a first to file statc, subjcct to some limited exceptions. With regard -
to the Jands included within the temporary spacing unit established by Board i
Order No, 151-2024, Phoenix filed its “Augustus APDs" first.

e. Kraken cstablished a temporary spacing unit comprised of All of Scetion 34, -
Township 24 North, Range 59 East, and All of Scetions 3 and 10, Township 23
Notth, Range 59 East, Richland County, Montana, pursuant to Beard Ordes No. © . =
122-2024, dated October 10, 2024. Board Order No, 122-2024 included - . - B
language requiring operations for drilling to be commenced within onc yearof 50
the date of the Order. The Board also authorized the drilling of up to three °
additional hotizontal Bakken/Three Forks Formation Wells anywhere within o
the temporary spacing unit established by Board Order No. 122-2024. (Scc .. L
Board Order No. 123-2024). c L

f. Krakon did not eommence operations prior to October 10, 2025, However, - .
Board Order No. 122-2024 was amended at the October 9, 2025 hearing, to 7~
provide that drilling operations must commence not later than October 9, 2026.
(See Board Order No. 216-2025).

& Phoenix submitted the following Applications for Permit to Drill that coverand
include the temporary spacing unit established by Board Order No. 122-2024, .
to wit: o
i. “Caesar 10-3-34 11" was published in the Helena Independent Record -+
on January 22, 2026, S e
fi. “Cagsar 10-3-34 2H" was published in the Helena Independent Record - -7 -
on January 22, 2026., A
iii. “Cacsar 10-3-34 3H" was published in the Helena Independent Record -7
on January 22, 2026.
iv. “Cacsar 10-3-34 4H” was published in the Helena Independent Record
on January 22, 20206,

h. Kraken established a temporary spacing unit comprised of All of Sections 28
and 33, Township 24 North, Range 59 East, and All of Section 4, Township 23 =~ -~
North, Range 59 East, Richland County, Montana, pursuant to Board OrderNo. -
114-2024, dated October 10, 2024, Board Order No. 114-2024 included °
langunge requiring operations for drilling to be commenced within onc year of ;-
the date of the Order. The Board also authorized the drilling of up to three -
additional horizontal Bakken/Three Forks Formation Wells anywhere within ...
the temporary spacing unit cstablished by Board Order No. 114-2024, (Sec '
Board Order No. 115-2024). :

i. Kraken did not commence operations prior to October 10, 2025. However,
Board Order No. 114-2024 was amended at the October 9, 2025 hearing, to :

Page3of9
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From: Wendy Johnsen Fax: 417535539197 19 FRAI TAMNUUNES IV g v v mm et mrrmrme —e— - e

KEARNEY MOWALLIAMS & DAVIS
January 25, 2026

provide that drilling operations must comimence not later than October 9, 2026. : o
(Sec Board Order No. 215-2025). -

i, Phocnix submitted the following Applications for Pormit to Drill that cover and .
include the temporaty spacing unit cstablished by Board Order No, 114-2024,
to wit: :

i. "Brutws 21-28-33-4 1H" was published in the Helena Independent ™
Record on January 24, 2026, Ll

li. “Brutns 21-28-33-4 2H" was published in the Helena Independent 7.7 =™
Record on January 24, 2026, e

iii. “Brutus 21-28-33-4 3H™ was published in the Helena Independent
Record on January 24, 2026, L

iv. “Brutus 21-28-33-4 4H” was published in the Helena Indepondent . & .
Record on January 24, 2026. Lo

2, Sevcral additional factors confirn Phoenix’s APDs are controlling.
a. Phocnix has made investment backed decisions to develop the lands described

above, and wants to preserve its right to protect its own correlative rights, and
the correlative rights of the other owners by developing its own minerals,

,Cbmmhtéd l'W.i1] Agron, |- would ii_.\_chIiJﬂB theShot our |,
mterest hereititis signifleant and persuasive:

b. Phoenix is engaged in planning and investments for the devclopment of the .
above-described temporary spacing units,

¢. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and |
intends to dedicate onc of its rigs to drilling and operating in Montana in 2026, -

d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and -
protects the corrclative tights of all interosted parties, including but not limited .
to mineral owners, working interest owners, taxpayers, and the Statc of *.
Montana in gencral. Denying the Kraken APDs will confirm that Phecnix can ..
develop all three established TSUs in an orderly manner that will promote e
maximum recovery, protect correlative rights and prevent waste, -

2. Additionally, denying the Kraken APDs would be in accordance with Board o
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

I. That the Board, approve Phoenix’s *Augustus”, “Caesar”, and “Brutus™ APDs; and

Page 4 of 9
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From: Wendy Johnson Fa: #17135894199 To: FAX: +iaUnbBsnius FagY; ¢ 07 1L VLIS EVED 34 TN

KEARNEY MCWILLIAMS & Davis
January 25, 2026

2. That following approval of Phoenix’s APDs described above, the Board deny the three (3)
Kraken APDs.

3. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

TN

Woendy A. Johnson,

wiohmson@kind, law
Amanda 1. Jackson
apncksonteokmd. Jaw
Attorneys for Phoenix Qperafing LLC

By:

Page 5 of9
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Fronm: Wendy Jehnson Fax; +171358u%41%49 To: Fax; +13066EbIYy Fage: ¥ 0T 11 ULIZRIZUZE $:34 FM

KEARNEY MCWiLLIAMS & DavIs
Tanuary 25, 2026

CERTIFICATE OF SERVICE

I, WENDY A, JOHNSON, hereby certify that on January 25, 2026, I served a truc and correct copy of the
foreguing Demand for Opportunity to be Heard to the following parties:

By E-Mail (FAX Service is Unavailable):

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Buard of Qil and Gas Conservation
2535 Si. Johns Avenue

Billings, MT 59102

E-Mail: bjonesiimt.gov

By CERTIFIED MAIL:

Kraken Operating LILC

945 Bunker Hill Read, Suite 1200
Houston, TX 77024

With a capy sent to Kraken's legal counsel, Uriah Price, via electronic meil:
E-Mail: upricefd.crowlevileck.com

N

By: LA

_@cndy A. Johnsan
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RECEIVED

JAN 26 2026

MONTANA BOARD OF QIL &
GAS CONSERVATICN = BILLINGS

O R _9nADRK



From: Wendy Johnsen Fax; +17135854139 To: Fax; +14066%25304 Page: 9 ot 11 ULIZHIZU26 ¥:34 PM

KEARNEY MCWiLLiAMS & DaVIs
January 25, 2026

EXHIBIT A

Notice of Appiication

Pyt ded in Helana indepandant Record on Januany 15 2026

Lacstlan
Lewis and Clark Coumy, YSontana

Holice Teat

Fublic Matice

SEFORE THE 20ARD OF O.L AND GAX CONSIRVAT-OH OF THE STATE
CF MZNTANA

MNOTICE GF INTENTION TREAPDLY FOR PEIMIT TO DR:LL THL AND GAS
WEELL

in the Mattgr of the appRension of Kiaken Operating L0

fara Permit to Dl 2 ot 3nd gas wak,

1, Mantwe and addrass of Applicant

Hraken Qperating LLC

945 Bunker Eliii Road, Suite €200

Houston, TX 77024

2. Legal Deseription including Lownly and Approxinais Fooiages of
Surface Locstion of Propored Off and Gas Well: {and wrojeciad bontom-
kol Incation. it & directions! or horizantal welf)

Surface Loct SESE Section 28, T24N, R39E. Richland Couaty, MT.
Footages: A0 F&1 & 305 FEL Bk 2154°

Bottom Hote Lot SIWSE Section 4, T23H, RS9E, Richland County,
MT. Footages: 205" FSL & 23507 FEL

3. Toal Depth Progasad to be Orified:

31,726 Measured Depth, 10,412 TVD

Naotien i lereby gheen that sn spefication for pzrmitto drill an oit and
as wel! 2t the turface focation set forth above 10 1he depth as stated
will ba fed with the htontana Board of 04 and Gas Canservation.
Pursuzang to Rules 376.23 607 and 38.22.604, A dainistrative Fules of
Montang, 3n 1 Rary nay an opgartmity 1o be hazd
Iy the Kenteax Soard of Gl and Gar SORSEVAtDR CONCEmMing e
appiication. SJTH DEMAND FOR HEARING 14UST BE ARCEVED BY THE
HONTANA BDARD OF QL AND GAS CONSERVATION AT THE AQDRESE
SET SFORTH BEUOVY N LATER THAN TEN (18] DAYS AFTER THE paTE
CF PUBLICATION OF THIS NOTICE, OR THE APPLICAT.ON WL BE
ACTED VSON-8Y THE BQARD'S PETRILIUK SHNGINEER WITHOUT
HEARING. A DEMAND MUST: (1) SET FORTH THE AT, ADDRESS
AMD TZLEPHOME NUNMDER OF EACH INTEREETED PARTY, THER
CWNERSHIF INTTREST i THE LANDS SURROUNDING THE BROSDSID
WELL AND T+E REASTNG WHY A HEARING IS SQUGHT, {2) BE SERVED
UPGN THE APRUCAMT BY (OPY MAILED OF RRX TRANEMITTED 70
THE ADDRESS SET FORTH ASOVE

sMomanz Board of il and Gas Conservation

2335 . Johns Auenue

Biflings MT 52102

Oifica: (406) 658-0040

Faoe: (404) §55-8975

Jaruary 15 2026 COL-MT-202010 MNAKLP
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From: wendy Johnson Fax: +171So8uaLey 1-H FAX: +L4UDUTLBIUD FRYE: LU OF L4 VLIEDILULD B34 v

KEARNEY MCWILLIAMS & DAvIS
Janwary 25, 2026

Notice of Application
Fublished i tlena independent Record o Janusry 15, 2056

Lecation
Lewiz and Clark Czanty, Montana

Notice Text

Public Netice

BEFORE THE BOARD OF il AND GAS CONEZRVAT TN OF THE STATE
OF MOMTA NS

POTICE OF INTENTOM T0 AQALY FOR 2EIRIT T DA'LL OiL AND GAS
WELL

I the Maiter of the applicaton of Kraken Operating LLC

far a Fermit to Dol an of! and gas well

1. Ngme angd 39dress of Applitane

Hraken Operating ELC

45 Bunker HLI Road, Suite 1200

Houston, TX 71024

2. Lega! Cascriptian nguding County 3nd Appravimare Foorages of
Surtags Lecation pf Froporest O and Gas ‘Well: (and peojected hattom-
hola koration, if 5 ditectiona! or horzontal walij

Furface Lo SESE Section 2B, T2AN, REFE, Richland County, MT.
Foolagest 340" FOL B 322" FEL, Bl 2154

Battorn Hole Lo SWEW Section 10, TZ2H, R53E, Richland Connty,
MT, Fontages: 2057 F5L & 660" FWL

3. Torai Dept Propased to be Drilled:

26,460 Measuted Dapth, 10439 TVD

Metice i3 hereby giean that =20 spplicadion for peimik to dnill an o and
gazwal 5t the surfage focation set forsh shove ie tha depth a5 statadg
viall g filad v#ith the bfoniana Foard of Ol and G Cenaerumtizg
Purzuans to Rulzs 3022501 sad 36.22.504, A dmiinictrative Ruler of
Arontana. an intarasied party may dEeand an oppanticity to be heard
by the Montana 2oard of 0dl ang Gas Corsenvation concerning the
agplivation, SUCH DEMANG FOR HEARING MUST $§ RECTIVED 3¥ THE
HFOMNTANA BCARD OF OIL AND GAS CONSIRYATION AT THE ADDAESS
SET FORTH ELOW NO LATER THAN TEN {10) DAYI AFTER THE DATE
WF PUBLICATION OF THIS NOTICE OF THE APFLICAT ON Wil BB
ACTED UPOM BY THE BDARD'S PETROLEUM ENGNEER WHTHOUT
MEARIMG. A DEMAND MUST: (1] SET FORTH THE NAME, SDDRESS
AND TELEFHTNE NUMBER OF BACH INTERESTED PARTY, THER
CREREMIP INTEREST I ¥52 LARDS SURROUNDMG THE PROPOSED
WELL, AND THE REASORS WHY A HEARING 15 SCUGHT: () 85 53wED
UPON THE ARRLICANT 2¥ COPY MAILED CR FAX TRANSMITTED TO
THE AQDORESS SET FORTH ABOVE

stamtand Board of OF and Gas Tonsarvation

EZE35 St fonng Aviny

Bdlings MT 53302

Office; {40§) 656-0040

Fax: (408} 655-6075

Janusry 135, 3028 COL-T-202017 MNAXLP

Page 8 of 9

RECEIVED

JAN 26 20%

MONTANA BOARD OF OJL &
GAS CONSERVATION » BILLINGS

225-2026
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KEARNEY MUWILLEAMS & DAVIS
Janaary 25, 2026

Notice of Application

in Hel2na ndepsndent Recocd on lenuay 5, 2026

Lacatian
Lewir and Clark County. Mantana

Mofice Teat
Public Notice
SEFORE THE BOARD OF Ol AKD GAS CONSERVAT.CN OF THE STATE
QOF MONTANA
! NATHIE OF INTENTION TO APPLY FOR PERMIT 10 DR.AL TIL AND GAS.
WELL
fn tha Mater of tha apploation of Kiaken Operativg (4C
for x Fermiz 1o Dl an sk and gas walk.
t 1. Name and gddrers of Applican
Kraker Qparating LLC
845 Bunker #il Road. Sulte 1200
Howston, TX TT024
1 Legat Dascription induding County and Appravimasa Footager of
Rurfacs Location of Jroposed il snit Gas Wall: fand nrojeced bortom-
kole toratign, if & ditectiona! of horzontal wsil
Surface Loo SESE Section 22, T24N, R59E, Richland County, MT.
Foaiages: 3407 FSL & 371" FEL Ek 2754"
Boltom Hele Lo MWW Section 15, T2dN, RE9E, Richfand
County, MT. Fooltages: 205" FHL & 600" FWL
3. Tota! Depth P ropozad 1o be Dilled:
26,214 Measured Dapth, 10458 TVD

Natics it harety given That an sppfication fof pemait to drill an of ang
gat well at the surfacs lovation 15t fanh above 19 the deptk a3 steted
wilf be fihad vith the Moniana 2oard of O znd Gas Consarvacien.
Fursusne 1o fulas 26.22.607 znd 3822504, A drinisrative Rules of
Mootz atr Iaterastsd pamy may damand an sRporiunity to be heard
fry tha Montana 3oard of Oil and Gas Cersarvation concamming the
appticaiion, SUCH DEAAND FOR HEARNG MUST 82 RECEVED BY THE
MEOYTAMA JOARD OF O AND GAS CONSERVATION AT THE ATIRESS
SET FORTH BELOW NI LATER THAN TEM {10 DAYS AFTER THE DATE
OF FUBLICATION OF TS NOTICE, QR THE APPLICATION Wil BE
ACTED VRGN 2Y THE BDARD'S PETROLELM ENG-NEER WITHOUT
HEARING. A DEMAND MUST: {3} 55T FORATH THE NAME, ADDRZ5S
AND TELEFHONE MUMBER QF FACH INTERESTED BARTY, THEIR
CWHERGHIF INTTREST N THI LANDS SURROUMDMGE THE PROROSID
WEELL AN THE REASONS IWKY A REARING 15 SOUGHT {2) BE 3ERVED
UROM THE s2E0EANT 5Y CORY MALED OR S TRANSMITTED 7O
THE ADDIRESS SET FORTH ARDQVE

Morrtana 3card of Qi and Gas Consarvaiion

2535 St Jobns Avenlie

Blilings MT 53102

e (406) 656-0080

Fax: $405) £55-6015

Jaryany T, 2036 COL-MT-202012 MNAXLP

Page 9 of9

RECEIVED

JAN 26 2026

MONTANA BOARD OF ) &
GAS CONSERVATION « Bk, .

225-2026



uune, e P LT EATTT] FAA. TLILIGUTHLTIT fIve FaA, TATUUL EFERITE) Ay kU LA VLIEH LV ED DIFH IV

FAX RECEIVED

JAN 26
Date 01/25/2026 2026
MONTAN
Number of pages including cover sheet; 11 GAS CONS?R%%?‘[E?.; ?gﬂlfu&cs

To: From:

Wendy Johnson

Kearney McWilliams & Davis

55 Waugh #150
Houston TX
77007
Phone Phone +17139369620X134
Fax Phone  +14066525305 FaxPhone  +17135894199

REMARKS:

Please see attached.

Sincerely,

Wendy A. Johnson
Senior Attorney
Licensed in Montana and Texas

<https://urldefense.com/v3/__http:/www.kmd. law/___; ! |HOpxQksFkm_10PXf!c
QUAj6b

LH2Nob81lySgnt LBPUabQUszteBYvjU50QriQTIm3pTtCleZ0ezQ9EjCcs6ABENR1I-3NArG
4e6EFY

d0-X5tg$>

Kearney, McWilliams & Davis, PLLC

Houston: 55 Waugh #150, Houston, TX 77007

Denver: 1625 Broadway #2958, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #2860, Grapevine, TX 76051

San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216

Sheridan: 110 S. Gould, 2nd Floor, Sheridan, WY 82801

~a11 . £ AmPN NN ATITO

226-2026



g e un s
vty e

RECEIVED
JAN 26 205

MONTANA BOARD

OF oI 8
GAS CONSERVATION

" BILLINGS

226-2026



From: wWenay Jonnsoen FaX. FLFL39UTH4LEY 19; FHE: FL4UV0IL0IVD rFage: 3 or 1l VLILATLVLD B39 P

KEARNEY MCWILLIAMS &

Davis
T ATTORNYS AT LAW

Denver: 1615 Broadway, Suite 2950, Denver, CO 8022 Licenses: AR COCTDCID LA MD MEMT - i
Ballas » Fort Worth: 1235 South Main #2380, Gropevine, TX 76051 NDNENMNYOK TX UT WY & USPTO -~
Houston: 55 Wanph, Suite 150, Houoston, TX 77007 Thene: (888) £35-1276 -
San Antonio: 40 N E. Loop 410, Buitc 431, S Antonio, TX 78216 Fax: (713) 936-9621
Sherldan: Y6 8. Gouid S, 2 Floor, Sheridan, WY 82801 adminfgkmd.law
www [T law
Sanuary 28, 2026

Attention : Ben Jones, Adminisirator/Petrolesm Enginecr

State of Mentana

Board of Ol and Gas Conservation
25335 St. Johns Avenue

Billings, Mt 59102

Fax #f : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opporttunity to be Heard concerning Kroken ”
Operating LLC’s three (3) Applicatiotis for Permit to Drill, Published January 15, ~
2026. 5

Dear Mr. Joncs,

Pursuant to Administrative Rule of Montana § 36.22.601, Phocnix Operating LLC
(“Phocnix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hercby demands an
oppostunity to be heard regarding the three (3) Applications for Permit to Drill (“APDs™) Oil and -
Gas Wells, published by Kraken Operating LLC (“Kraken™) in the Helena Independent Record, -
on January 135, 2025 (hereinafter referred to as the “Kraken APDs™). The Kraken APDs are for -
the following Oil and Gas Wells, to wit:

1. Oil and Gas Well to be drilled with a surface location withir and npon the SE/4SE/4 of
Scetion 28, Township 24 North, Range 59 East, Richland County, Montana, and a &, .=
bottom hole location within and upon the SW/4SE/4 of Scction 4, Township 23 North, & -
Range 59 East, Richland County, Montana.

88

Oil and Gas Well to be drilled with a surface [ocation within and upon the SE/4SE/d of
Section 28, Township 24 North, Range 59 East, Richland County, Montana, and a
bottom hole location within and upon the SW/4SW/4 of Scction 10, Township 23
North, Range 59 East, Richiand County, Montana, i
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KrEARNEY MCWILLIAMS & DAvVIS
Junuary 25, 2026

3. 0il and Gas Well to be drilled with a surface location within and upon the SEA4SE/4 of | =
Scetion 28, Township 24 North, Range 59 East, Richland County, Montans, and a
bottom hole location within and upon the NW/4NW/4 of Section 15, Towaship 24 ;2
North, Range 59 East, Richiand County, Montana. :

Each proposed well is more specHically described within the published notices which are attached o
to this correspondence as “Exhibit A” and by reference are incorporated herein, P

Phoenix requests a hearing regarding the issuance of the Kraken APDs for the following ‘5
reasons that include, but are not limited tor

[. Phoenix and Kraken, have overlapping ownership in this arca. The procedural history )
in the area is as follows, to wit: -

a. Kraken established a temporary spacing unit comprised of All of Scctions 15, .
22, and 27, Township 24 North, Range 59 East, Richland County, Montana,
pursuant to Board Order No. 151-2024, dated December 5, 2024, Board Order o
No. 151-2024 included language requiring operations for drilling to be | .7°
commenced within one year of the date of the Order. The Board also authorized © ..
the drilling of up to threc additional borizontal Bakken/Three Forks Formation 7 .+
Wells anywhere within the temporary spacing unit established by Board Order ;

No. 15]-2024. ;

b. Kraken did not commence operations prior to December 5, 2025, However, - &, -
Board Order No. 151-2024 was amended at the December 11, 2025 hearing, to = ©
provide that drilling operations must commence not later than December 10,
2026. (See Board Order No. 303-2025). :

. Phoenix submitted the following Applications for Permit to Drill that coverand -
include the temporary spacing unit established by Board Order No. 151-2024, .
to wif:

i. “Augustus 15-22-27 1H” was published in the Helena Independent
Record on Jenuary &, 2026. :

ii. “Augustus 15-22-27 2H" was published in the Helena Independent
Record on January 8, 2026, :
ifi. “Amgustus 15-22-27 3H" was published in the Helena Independent
Recotd on January 8, 20246, -
iv. “Augustus 15-22-27 4H" was published in the Helena Independent .~
Record on January 8, 2026,

Page20f9 ©
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Fram: Wendy Johnson

KeARNEY MCWiLLIAMS & DAVIS

January 25, 2026

d. Montana is a first to file state, subject to some limited cxeeptions. With regard

Fax: +17135894199 To: Fax: +14066525305 Page: 5 ot 11 OLI2SI2026 U39 PM

to the lands included within the temperary spacing unit established by Board . * ¥
Order No, 151-2024, Phoenix filed its “Augustus APDs” first,

Kruken cstablished a temporary spacing unit comprised of All of Section 34, .
Township 24 North, Range 59 East, and All of Sections 3 and 10, Township 23 = ..
North, Range 59 East, Richland County, Montana, pursuant to Board Order No, ¢ ©
122-2024, dated October 10, 2024. Board Order No. 122-2024 included © . -
language requiring operations for drilling to be commenced within one year of

the date of the Order. The Board also authorized the drilling of up to three
additional horizontal Bakken/Three Forks Formation Wells anywhere within
the temporary spacing unit established by Board Order No. 122-2024. (Sce
Board Order No, 123-2024;.

Kraken did not eommence operations prior to October 10, 2025, Howcver, -
Board Order No. 122-2024 was amended at the October 9, 2025 hearing, to ="
provide that drilling operations must commence not later than October 9, 2026.
(See Board Order No, 216-2025),

Phoenix submitted the following Applications for Permit to Drill thatcoverand | -
include the temporary spacing unit cstablished by Board Order No. 122-2024, = :
to wit: R
i. “Cacsar 10-3-34 |H” was published in the Helena Independent Record ©.. - .
on Japuary 22, 2026. .

ii. “Caesar 10-3-34 ZH" was published in the Helena Independent Record .
on January 22, 2026. :
iii. “Caesar 10-3-34 3H" was published in the Helena Independent Record
on January 22, 2026. )

iv. *“Cacsar 10-3-34 4H" was published in the Helena Independent Record - .27 '
on January 22, 2026, i

Kraken established a temporary spacing unit comprised of All of Scctions 28
and 33, Township 24 North, Range 59 East, and All of Section 4, Township 23 - -
North, Range 59 East, Richland County, Montana, pursuant to Board Order No, -
114-2024, dated October 10, 2024. Board Order No. 114-2024 included :
lemguage requiring operations for drilling to be commenced within one year of
the date of the Order. The Board also authorized the drilling of up to three -+
additional horizontal Bakken/Three Forks Formation Wells anywhere within -
the temporaty spacing unit established by Board Order No. 114-2024. (See
Board Order No. 115-2024),

Kraken did not commence operations prier to October 10, 2025, However, ™
Board Order No. 114-2024 was amended at the Qotober 9, 2025 hearing, to |
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KEARNEY MCWILLIAMS & Dawvis
January 25, 2026

provide that drilling operations must commence not later than October 9, 2026. - E
(Sec Board Order No. 215-2025). -

j.  Phocnix submitted the following Applications for Permit to Drill that coverand = .. ..
include the temporary spacing unit established by Board Order No. 114-2024,
to wit: - )
i. “Brutus 21-28-33-4 1H" was published in the Helena Independent ©@ =% .-
Record on January 24, 2026. .
ii. “Brutus 21-28-33-4 2H" was published in the Helena Independent 7.
Record on January 24, 2026, o
ili. “Brutus 21-28-33-4 3H” was published in the Helena Independent -
Record on Januvary 24, 2026, :
iv. “Brutus 21-28-33-4 4H™ was published in the Helena Independent .
Record on January 24, 2026. )

2. Several additional factors confivm Phoenix’s APDs are controiling.
a. Phoenix has made investment backed decisions to develop the lands deseribed

above, and wants to preserve its right to protect its own cotrelative rights, and
the correlative rights of the other owners by developing its own minerals.

1 Commanted [WJ1]: Agron, | woidinciide these ofaur |-
| Interest here it itis significant arid perguasive, »°

b. Phoenix is engaged in planning and investments for the development of the o
above-described temporary spacing units.

¢. Phoenix will be ready ta drill within the next year. Phoenix has 3 rigs and | %
intends to dedicate one of its rigs to drilling and operating in Montana in 2026. ©

d. Phocnix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and = *
protects the corrclative rights of all interested parties, including but not limited ~ |
to mincral owners, working interest owners, taxpayers, and the State of -
Montana in gencral. Denying the Kraken APDs will confirm that Phacnix can .
develop all three established TSUs in an orderly wanner that will promote '
maximmnn recovery, protect correlative rights and prevent waste.

. Additionally, denying the Kraken APDs would be in accordance with Board "
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

I. That the Board, approve Phocnix’s “Augustus®, “Cacsar”, and “Brutus” APDs; and

Pagcdof9 o]

RECEIVED
JAN 26 2026

MONTANA BOARD OF O &
GAS CONSERVATION - BILLINGS

226-2026



From; wenoy Jonnson Fax: ¥17L35u9aLyy

KEARNEY MCWH.LIAMS & DAVIS
Tanuary 25, 2026

2. That following approval of Phoenix’s APDs described above, the Board deny the three (3)

Kraken APDs.

FAA; TAMUDOICIIVD

3. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

By:

N
Aot Sy

Wendy A. Johnson

Amanda 1. Jackson
alncksorikmd. faw
Artorneys for Phoenix Operating LLC

FAYT. W bd VALIIEUCT U3 i
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Jaruary 25, 2026

CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on Junuary 25, 2026, T served a (rue and correct copy of the
foregoing Demand for Opportunily e be Heard to the {ollowing parties:

By E-Majl (FAX Seryice is Unavailable):

Ben Joncs
Administralor/Petrolecum Engineer
State of Montana

Board of Qil and Gas Conservalion
2535 51 Johns Avenue

Billings, MT 59102

E-Mail: biones@mteoy

By CERTIFIED MAIL:

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200
Houston, TX 77024

With a capy sene to Kraken's lepal counsel, Uviah Price, via electronic meil:
E-Mail: uptice@erowlevfleck.com

&N
T
S P,
By:_ ___‘_.) ..... _ ....... —_
Wendy A. Johnson
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KEARNEY MOWILLIAMS & Davis
Jamuary 25, 2026

EXHIBIT A

Motice of Application
Pubizhed in Helana Independent Record on Jequary 15, 2026

Locatlan

Lewis png Clask Caunty, Yiontana

Nedice Text

Fublic Matice

BEFORETHE BDLRD OF O.L AND GAF CONGIRVAT.ON QF THE STATZ
QF MONTANA

FMOTICE GF HTENTION T APALY FOR PERMUT TO DRILL Ol AND GAS
WELL

i tha Mattat of the appleation of frshen Oparating L1C

fa 3 Farmit to Deill 2 4il and gaswek,

1. Mama and 2gdracs of Apptisany

Keaken Speratiag LC

945 Bunker Hil Road. Suite 1240

Houston, TX 77014

2. Legat Deseription inctuding Tounty and Approximaie Fooiages of
Surface Location of fropored Oil aad Gas Wail: {ang profsctead bongm-
rola Inoatics, if & diretional of horizental well)

Sismface Lor: SESE Secfiop 2B, T24 N, RS9E, Rickland Eaunty. MF
Foclages: 340° FSL. & 305 FEL. B 2154'

Battom Hoele too SWSE Seetion 4, T23N, REIE, Rithland County,
T, Footagesy 205" FSL & 2350° FEL

%, Toral Dapth Propasad to be Driled:

21,796 Measured Dapth, 10412 TVD

MNoes i3 heredy given that an spplisatien for peremit to dril an &1 and
g3 weil a1 the surface (pzation set forth above to the death a5 stated
wili ba fifed with the Montans Board of (it and Gas Conzervatian,
Fursyant fo Rules 36.22.509 and 38.22.604, A dminlitrathve Rules of
Mpatana, 5n Intesested party myy damand an apporhanizy to be hagd
Ly the Montens Poard of O and Gzs Coneervatian canearning the
apptication. SUCH FEMAND FOR HEARING MWST BERECEVED 3T THE
MONTANS BOARD OF Dk AND GAS CONIERVATION AT THE AQDRESE
SE W BELOW NO L ATER THAN TE {10 DAYS AFTER THE DaTE
CF PUBLICATION OF THIE NOTICE, OR THE SRPLICAT.ON 2
ACTED UPGI BY THE BDARD'S PETRQLEUN ENGHNESR WITHGUT
HEARING. A DEMAND MU ST {1} SET FORTH THE “AME, A0DAELS
AMD TELEPHOME NUMER OF EACH JNTERESTED PARTY, THEIR
OWNERSHIZ IITEREST IN THE LANDS SURRQUNDING THE PROFDSED
WELL ARD THE REASDNS WHY & HEARING 13 SQUGHT, (I} 32 SERVED
URT THE ARFLECANT Y COPY MAILED CF FAX TRANSMITIED 70
THE ADDRESS SET FORTH A3OVE.

sfamana Board of OF and Gas Conservatior:

23533 5. johns Avgnue

Diflings MT 32402

Gifce: (406) 856-002D

Faw [AD6) 655-G015

Jarugry 352028 TOL-MT-2026168 MNAXEF
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KrEARNEY MCWILLIAMS & DaAvIS
Tanuary 25, 2026

Motice of Application
Fublished in Helena indagsndant Rpsors or Jarusry 15 2038

Lecation
Lewis and Clark Czunty, Viontana

Maotice Taxt

Fublic Kotice

BEFGRE THE BOARD OF QL AND GAS CONEERVAT ON OF THE STATT
OF MORTANA

MOTICE OF (INTENRFION "0 ARILY FOR PERMIT 70 DR WL Oil AND GAS
WELL

in the Matter of the applization of Kiaken Operating LLC

for 4 Fermit 10 Drill an &3 and gas wall.

t. Wame and 3dcirass of Appiitans

Kraken Operating LLC

%45 Bunker HIll Roadl. Svite 1200

Houstan, TX 77024

2. Legat Gescription including County snd Approximats Footagsi of
Surface Lecation of Proposed O and Gas Well: (ang ptojectad bottom-
heta docation, if 5 directionst or horfzontal well

Surface Loc: SESE Section 2B, T24N, REIE, Richland County. MT,
Foatages: 340 FSt, & 138" FEL, By 2154

Boltom Hole Loc SWEW Section 16, T23N, R59E, Rixttand County,
MT. Foctages: 205° FSL & 660° FWL

2. Tersf Depth Progazed 10 be Ornitlea:

26.460 Measured Depth. 0,439 TVD

Metica is hareby givan thatan zpphication for permi to deill 3n ol and
gas walk 3r the surface location set forth above 1o the dipth a8 statad
vaill g fitad with the bontana Bosrd o O artd Sas Sonsatvation.
Fursuang w Ruizg 34.22.501 and 36.22.604. 4 dwiinistrative Rules of
atgntana. an niavented pay may depand &n oppordunity to be hesrd
by the Mantara Soard of Off and Gas Canservation concerning the
applcation. SULH DEMAND FOR HEARINSG MUST 3¢ RECRIVED BY THE
MONTAMA BOARD GF QI AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW MO LATER THAN TEN {10] DAYS AFTER THE D&TE
OF PUBLICATION CF THiS NOTICE, OR THE APPUCAT.ON With 8E
ACTED UPDN BY THE COARD'S PETRCLEUK ENGINEER WATHOUT
HEARING. A DEMAND MUST: (11 SET FORTH THE NAME, ADDREIS
AMD TELEPHONE NUMBER OF EACH [NTSRESTED PARTY, THEIR
CAMERSHIP INTEREST IN THE LANDS SURRCUNDRN G THE CROPDSE
WELL AND THE REASQNS WHY A HEARING 15 SOUSHT: 12) BE 5E3vED
UPGMN THE ARPLICANT 3Y COOY MAILED OR FAX TRANSMITTED IO
THE ADORESS SET FORTH AZOVE

Moantana Soard of O and Gag Jonsenvatien

2535 5. johns Avenue

Sillings MF EF102

Dsfice: (A06) 656-0040

Fave: {405) 655-4015

January 15, 2026 COL-MT-202017 MINAXEP
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KEARNEY MCWILLIAMS & DAVIS
January 25, 2026

Notice of Application
Butilchad in Hedera Indepandent Record o fanuany 15, 2028

Encation
Lewis and Ciark County. Moentana

Matice Text
Buklic Motice
BEFORE THE BOARD OF O'L AND GAS CONSERVAT,OM OF THE 57ATE
OF MONTANA
MOTCE OF INTENTION TO APELY FOR BERMIT TO DALY, Q7L AND GAS
WIELL
in the Matrer of tha apgfiration of Kraken Operating G
for 3 Parmiz 1o Buiil s it and gas well
v 1.Name and aodress of Applicant:
Kraken Qparasting LLC
935 Dunker Hill Road. Suite 1200
Houston, TX FT024
2. Legat Description Incluging County #nd Approximata Footagaes of
Surfatz Loration of Iropossd Gil sndd Gas Wall: fand projected bottom-
hole joration, if 2 difestions! or hanaatal wel)
Surface Loc SESE Section 28, T24N, R5SE, Richiand County, MT.
Foolages: 340" F5L & 371" FEL ER 2154°
Bottom Hole Loc NWHW Sectian 15, T2dN, RSSE, Richfand
County. MT. Foptages; 205" FHL & 600" FWL
3. Torat Depth ? ronosad to be Driled:
26,214 Measured Dapth, 10458 TVD

Natice is Rereby givan that an appfication for permit to dridl an o and
gat weli 3t the surlace Iocation sst forth above 1o the depth a5 stetad
will e Thadd with e Montana Jogrd of O prd Gy Camtensathon,
Frsuant 1o Rules 36.22.607 and 3622504, A dminisrative Rules of
Montane. at interested party may demand an coponiunity to be heard
by tha Meatana Ioard of Oil end Gas Carsarvation concdiming tha
appieaton SUCH DEMAND FOR HEARIMG MUST 35 RECEVED 8Y THE
HONTANA BOSAD OF O AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW N LATER THAN TEN {101 DAYS AFTER THE DATE
OF PUBLICATION OF THiT NOTCE, QR THE APPLICATION VALL BE
ACTED UPON BY THE 3DARD'S PETAOLEUM ENG NEER WITHGUT
HEARING. A DEMAND MUST: {3} 55T FORTH THE NARE, AQDRESS
ANT TELEFHONE NURBER OF FACM INTERESTED RARTY THEIR
OWNIREHIT INTEREST iN THE LANDS SURROUNDING THE BROSDSED
WELL, ANE THE REASDONE WHY A HEARING 15 SQUGHT: {7) BE SERVED
UPDN THE ARSLUCANT BY COFY MAILED OR SaX TRANSMITTED TO
THE ADDRESS 2ET FOATH ABOVE

Nfomtana Bosrd of O and S Convervation

2EI5 M. johns Avenue

Bitkngs MT 521032

Orffice: (408) 656-D040

Fax: {405) G03-6013

fanuary 15, 2026 COL-MT-2D2013 MNAXLP
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BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING

LLC’S APPLICATIONS FOR PERMITS MBOGC Docket No.
TO DRILL THE LEPPER MESSIAH 7-6-

31-30 1H, 2H, 3H, 4H IN ALL OF DEMAND FOR OPPORTUNITY TO BE
SECTIONS 6 AND 7, TOWNSHIP 26 HEARD CONCERNING PHOENIX
NORTH, RANGE 56 EAST, RICHLAND OPERATING LLC’S APPLICATIONS
COUNTY, MONTANA AND ALL OF FOR PERMITS TO DRILL

SECTIONS 30 AND 31, TOWNSHIP 27

NORTH, RANGE 56 EAST, RICHLAND
COUNTY, MONTANA

Pursuant to Montana Administrative Rule § 36.22.601, CONTINENTAL RESOURCES, INC., 20
N. Broadway, Oklahoma City, OK 73102, demands an opportunity to be heard concerning applications for
permits to drill shown in Notices of Intention to Apply for Permit to Drill Oil and Gas Well, published by
Phoenix Operating LLC (“Phoenix”) in the Helena Independent on January 17, 2026 (“Phoenix APDs”). This
demand is timely per A.R.M. § 36.22.601{6)(d).

1) Continental owns a 92.65 % interest in Section 30, T27N, RS6E.

2) Continental protests on the basis that a temporary spacing unit (“TSU”) comprised of Sections
6, 7 and 18, T26N, 56E and Section 31, T27N, R56E was established in June 2025 upon
application by Heritage Operating LLC (“Heritage”). Heritage obtained a permit for the TSU
on November 20, 2025 without protest. The permit is active and does not expire until May 20,
2026.

3) No spacing unit comprised of Sections 6 and 7, T25N, R56E and Sections 30 and 31, T27N,
R36E exists.

4) The record will show that approval of the Phoenix APDs would disrupt orderly development,
promote waste and impair correlative rights contrary to Title 82, MCA.

5) Given the existing spacing unit comprised of Sections 6, 7 and 18, T26N, 56E and Section 31,
T27N, R56E and the active Heritage permit, the proposed Phoenix APDs cannot be approved
without hindering orderly development, impairing correlative rights and promoting waste.

6) Continental’s representative, Blaine Dutchik, can be reached at (405) 234-9327.

Continental respectfully requests:

1. That the Phoenix APDs be referred to the Board for notice and public hearing as required
by A.RM. § 36.22.601(4)(a).

2 After hearing the matter, the Board enter its order denying the Phoenix penmits.

3 For such other relief as the Board may deem appropriate.

Dated January 26, 2026.

CONTINENTAL RESOURCES INC.

By (3( ‘

Scotti Gray
(406) 248-4141
Attorney for Applicant

227-2026



CERTIFICATE OF SERVICE

I hereby certify that that on the 26th day of January 2026, I served a true and
correct copy of the foregoing document to the following:

{X] U.S. Mail Phoenix Operating LLC
[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237
[ ]E-mail
[ ] Hand delivery With a copy sent via email to Phoenix’s legal
counsel Wendy Johnson at: wjohnson@kmd.law
[ ]U.S. Mail Ben Jones
[ ] Facsimile Administrator
[ ]FedEx MBOGC
[ ] E-mail 2535 St. Johns Ave.
[X] Hand delivery Billings, MT 59102
*
Scotti Gray
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GAS CONSERVATION * BiLLI

Notice of Application
Published in Helena Independent Record on January 17, 2026

Location

Lewis and Clark County, Montana

Notice Text
APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL REQUIRED BY ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF MONTANA
In the Matter of the application of
LEPPER MESSIAH 7-6-31-30 1HF by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including County and Approximate Footages of Surface Location of Proposed
Oil and Gas Well: (and projected bottom-hole location, if a directional or horizontal well)
Surface Location at 200' FSL and 845' FWL in Lot 4,
Section 7, Township 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240’ FNL and 550' FWL in Lot 1,
Section 30, Township 27 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:
30969' Measured Depth, 9833" Total Vertical Depth
Notice is hereby given that an application for permit to drill an oil and gas well at the surface location
set forth above to the depth as stated will be filed with the Montana Board of Qil and Gas
Conservation. Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana Board of Oil and Gas
Conservation concerning the application. SUCH DEMAND FOR HEARING MUST BE RECEIVED
BY THE MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS SET
FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE BOARD'S
PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH THE
NAME, ADDRESS AND TELEPHONE NUMBER. OF EACH INTERESTED PARTY, THEIR
OWNERSHIP INTEREST IN THE LANDS SURROUNDING THE PROPOSED WELL, AND THE
REASONS WHY A HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
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Notice of Application JAN 26 2026

Published in Helena Independent Record on January 17, 2026 WONTANA BOARD GF OIL A

GAS CONSERVATION » BILLINGS
Location
Lewis and Clark County, Montana
Notice Text
APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL REQUIRED BY ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF MONTANA
In the Matter of the application of
LEPPER MESSIAH 7-6-31-30 2ZHF by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including County and Approximate Footages of Surface Location of Proposed
Oil and Gas Well: (and projected bottom-hole location, if a directional or horizontal well)
Surface Location at 200" FSL and 875 FWL in Lot 4,
Section 7, Township 26 North, Range 56 East, Richiand County, Montana.
Bottom Hole Location at 240' FNL and 1945' FWL in NENW,
Section 30, Township 27 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:
30954' Measured Depth, 9833' Total Vertical Depth
Notice is hereby given that an application for permit to drill an oil and gas well at the surface location
set forth above to the depth as stated will be filed with the Montana Board of Qil and Gas
Conservation. Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana Board of Oil and Gas
Conservation concerning the application. SUCH DEMAND FOR HEARING MUST BE RECEIVED
BY THE MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS SET
FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE BOARD'S
PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH THE
NAME, ADDRESS AND TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR
OWNERSHIP INTEREST IN THE LANDS SURROUNDING THE PROPOSED WELL, AND THE
REASONS WHY A HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
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Notice of Application JAN 26 2026
Published in Helena Independent Record on January 17, 2026 “A“ﬂ%"g;”* F:AF’" G, 3{ E
Location

Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF MONTANA
In the Matter of the application of

LEPPER MESSIAH 7-6-31-30 3HF by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

NOTICE OF

INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Footages of Surface Location of Proposed
Oil and Gas Well: (and projected bottom-hole location, if a directional or horizontal well)

Surface Location at 200' FSL and 905' FWL in Lot 4,

Section 7, Township 26 North, Range 56 East, Richland County, Montana.

Bottom Hole Location at 240' FNL and 1945' FEL in NWNE,

Section 30, Township 27 North, Range 56 East, Richland County, Montana.

3. Total Depth Proposed to be Drilled:

31285' Measured Depth, 9833' Total Vertical Depth

Notice is hereby given that an application for permit to drill an oil and gas well at the surface location
set forth above to the depth as stated will be filed with the Montana Board of Oil and Gas
Conservation. Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana Board of Oil and Gas
Conservation concerning the application. SUCH DEMAND FOR HEARING MUST BE RECEIVED
BY THE MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS SET
FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE BOARD'S
PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH THE
NAME, ADDRESS AND TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR
OWNERSHIP INTEREST IN THE LANDS SURROUNDING THE PROPOSED WELL, AND THE
REASONS WHY A HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015
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MONTANA BOARD OF OIL &
GAS CONSERVATION - (€3]

Notice of Application
Published in Helena Independent Record on January 17, 2626

Location

Lewis and Clark County, Montana

Notice Text
APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL REQUIRED BY ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF MONTANA
In the Matter of the application of
LEPPER MESSIAH 7-6-31-30 4HF by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including County and A pproximate Footages of Surface Location of Proposed
Oil and Gas Well: (and projected bottom-hole location, if a directional or horizontal well)
Surface Location at 200' FSL and 935' FWL in Lot 4,
Section 7, Township 26 North, Range 56 East, Richland County, Montana.
Bottom Hole Location at 240" FNL and 550' FEL in NENE,
Section 30, Township 27 North, Range 56 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:
31897 Measured Depth, 9833' Total Vertical Depth
Notice is hereby given that an application for permit to drill an oil and gas well at the surface location
set forth above to the depth as stated will be filed with the Montana Board of Oil and Gas
Conservation. Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana Board of Oil and Gas
Conservation concerning the application. SUCH DEMAND FOR HEARING MUST BE RECEIVED
BY THE MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS SET
FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE BOARD'S
PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH THE
NAME, ADDRESS AND TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR
OWNERSHIP INTEREST IN THE LANDS SURROUNDING THE PROPOSED WELL, AND THE
REASONS WHY A HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns Avenue
Billings MT 59102
Office: (406} 656-0040
Fax: (406) 655-6015
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Breton, Jennifer

. S

From: wjohnson@kmd.law

Sent: Tuesday, January 27, 2026 10:58 AM

To: Jones, Ben; Breton, Jennifer

Cc: ajackson@kmd.law; skearney@kmd.law; 'Don Lee'; "Justin Arn'; 'Lindsey Wilson';
scotti@graylawmt.com

Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Continental APDs

Attachments: Phoenix, Demand for Hearing, Continental APDs (Tiger and Nurse).pdf; Phoenix,

Demand for Hearing, Continental Lemon APD.pdf

Ben and Jennifer,

Please find attached Phoenix's Demands for Opportunity to be Heard regarding Continental’s APDs that were published in
the Helena Independent Record on January 17, 2026. Please let me know if you have any questions or need anything
additional from me!

Sincerely,

Wendy A. Johnson

Senior Attorney
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Housten: 55 Waugh #1350, Houston, TX 77007

Denver: 1625 Broadway #2950, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216

), Sheridan: 110 8. Gould, 2" Floor, Sheridan, WY 82801

’ Cell: (406) 369-1778

4 /1 <l
(7 B .
ST . ;

NOTICE: This E-mail {including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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EARNEY MCWILLIAMS & DAVIS

I D]
ATTORNEYS AT LLA

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC IDLAMD MS MT

Dallas « Fort Worth: 1235 South Main #280, Grapevine, TX 76051 ND NENM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Anfonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 8. Gould St 2™ Floor, Sheridan, WY 82801 admin@kmd law

www. KMD law

January 27, 2026

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax #: 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Applications for Permit to Drill (Tiger 1-26H and
Nurse 1-27H), Published January 17, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Applications for Permit to Drill (“APD™) Oil and Gas Wells,
published by Continental Resources, Inc. (“Continental”) in the Helena Independent Record, on
January 17, 2026 (hereinafter referred to as the “Continental APDs™). The Continental APDs are
for Oil and Gas Wells identified as the “Tiger 1-26H” and the “Nurse 1-27H” wells to be drilled
as follows, to wit:

1. The Tiger 1-26H well is to be drilled with a surface hole location located within and
upon the NW/4NW/4 of Section 26, with a horizontal intercept located within and upon
the NW/4ANW/4 of Section 26, Township 28 North, Range 55 East, and a horizontal
terminus located within and upon the SW/4SW/4 of Section 11, Township 27 North,
Range 55 East, Roosevelt County, Montana.

2. The Nurse 1-27H well is to be drilled with a surface hole location located within and

upon the NW/4NW/4 of Section 26, Township 28 North, Range 55 East, with a
horizontal intercept located within and upon the NE/4NE/4 of Section 27, and a
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KEARNEY MCWILLIAMS & DAVIS
January 27, 2026

horizontal terminus located within and upon the SE/4SE/4 of Section 10, Township 27
North, Range 55 East, Roosevelt County, Montana.

The proposed wells are more specifically described within the published notices which are attached
to this correspondence as “Exhibit A” and by reference, are incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APDs for the
following reasons that include, but are not limited to:

1. There are no existing temporary spacing units covering the lands wherein the
Continental proposed wells will be drilled.

2. With regard to the lands described within the Tiger 1-26H APD, the following
applications were submitted, to wit:

a. Phoenix submitted an application to create a temporary spacing unit comprised
of All of Sections 26 and 35, Township 28 North, Range 55 East, and All of
Sections 2 and 11, Township 27 North, Range 55 East, Richland and Roosevelt
Counties, Montana. (See Docket No. 132-2026, 21-2026 FED). Phoenix also
submitted an application seeking authorization to drill up to an additional three
horizontal Bakken/Three Forks Formation wells anywhere within the
temporary spacing unit proposed by Docket No. 132-2026, 21-2026 FED. (See
Docket No. 133-2026, 22-2026 FED). These matters will be heard at the
February 2026 Board hearing.

b. Continental submitted an application to create a temporary spacing unit
comprised of All of Sections 26 and 35, Township 28 North, Range 55 East,
and All of Sections 2 and 11, Township 27 North, Range 55 East, Richland and
Roosevelt Counties, Montana. (See Docket No. 196-2026, 41-2026 FED).
Continental also submitted an application seeking authorization to drill up to an
additional three horizontal Bakken/Three Forks Formation wells anywhere
within the temporary spacing unit proposed by Docket No. 196-2026, 41-2026
FED. (See Docket No. 197-2026, 42-2026 FED). These matters will be heard
at the February 2026 Board hearing.

3. With regard to the lands described within the Nurse 1-27H APD, the following
applications were submitted, to wit:

Page 2 of 8

229-2026



KEARNEY MCWILLIAMS & DAVIS
January 27, 2026

a, Phoenix submitted an application to create a temporary spacing unit comprised
of All of Sections 27 and 34, Township 28 North, Range 55 East, and All of
Sections 3 and 10, Township 27 North, Range 55 East, Richland and Roosevelt
Counties, Montana. (See Docket No. 160-2026, 29-2026 FED). Phoenix also
submitted an application seeking authorization to drill up to an additional three
horizontal Bakken/Three Forks Formation wells anywhere within the
temporary spacing unit proposed by Docket No. 160-2026, 29-2026 FED. (See
Docket No. 161-2026, 30-2026 FED). These matters will be heard at the
February 2026 Board hearing.

b. Continental submitted an application to create a temporary spacing unit
comprised of All of Sections 27 and 34, Township 28 North, Range 55 East,
and All of Sections 3 and 10, Township 27 North, Range 55 East, Richland and
Roosevelt Counties, Montana. (See Docket No. 194-2026, 39-2026 FED).
Continental also submitted an application seeking authorization to drill up to an
additional three horizontal Bakken/Three Forks Formation wells anywhere
within the temporary spacing unit proposed by Docket No. 194-2026, 39-2026
FED. (See Docket No. 195-2026, 40-2026 FED). These matters will be heard
at the February 2026 Board hearing.

4. Phoenix has definite capital-backed plans to drill four (4) wells within each of its
proposed temporary spacing units described above.

5. The Board has not approved a temporary spacing unit covering any of the lands
described above. Accordingly, until the Board approves one of the above-described
proposed temporary spacing units, “first to file” is irrelevant as each of Phoenix and
Continental have proposed APDs specific to the lands described in their respective
pending applications. Phoenix’s proposed development plan prevents any lands from
being stranded while also allowing for orderly development of the entire area.

6. Several additional factors confirm Phoenix’s APDs are controlling.
a. Phoenix is engaged in planning and investments for the development of both of
the above-described TSUs, in anticipation of the Board approving its proposed

spacing plans at the February 2026 Hearing.

b. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. Continental’s estimated costs detailed within the AFE
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